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TITLE 6—AGRICULTURAL CREDIT 

Chapter III—Farmers Home Adminis* 
(ration, Department of Agriculture 

SjixKflpHr 8 — form Ownership Loons 

Fart 311— Basic Regulations 
S c bp ait B—Loan Limitations 

AVERAGE VALUES OF FARMS AND INVESTMENT 
LIMITS; PENNSYLVANIA 

For the purposes of title I of the Bank- 
head-Jones Farm Tenant Act. as 
amended, average values of efficient 
family-type farm-management units 
and Investment limits for the counties 
Identified below are determined to be as 
herein set forth. The average values 
and investment limits heretofore estab¬ 
lished for said counties, which appear in 
the tabulations of average values and 
investment limits under §311.30, Chap¬ 
ter m. Title 6 of the Code of Federal 
Regulations, are hereby superseded by 
the average values and investment limits 
set forth below for said counties. 


PCSntSTLTAXlA 


County 

A vrnvcD 
value 

Invriiir.rr,: 

limit 

ftrrke. . „ 

tu,ono 

112,0(10 

to.ooo 

CUrimi__ j 


8cfcaylklll. .. 

12,000 

12,000 



<8ec. 41 (l).OOSUt. 1006; 7 U. a C. 1015 (l). 
Interpret* or applies tecs. S (a). 44 (b). 60 
8tat. 1074, 1069; 7 D. 6. C. 1003 (a), 1018 (b)) 

Issued this 19th day of March 1952. 

I seal] Charles F. Brannan. 

Secretary of Agriculture. 

IF. R. Doc. 53-3333; FUcd, Mar. 24. 1032; 
8:47 a. m.| 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subcbepter C—Office of Inlofiioflonol Trod* 

(6th Gen. Rev. of Export Regs.. 

Arndt. P. L. 76*J 

Part 399 —Positive List or Commodities 
and Related Matters 

ehrata 

Section 399.1 Appendix A—Positive 
List of Commodities Is amended in the 
following particulars: The Positive List 
of Commodities, published In Amend¬ 
ment P. L. 68. 17 F. R. 1579. is corrected 
by adding thereto the following omitted 
entries. These entires were formerly in¬ 
cluded on the Positive List under Sched¬ 
ule B No. 860700. 


CONTENTS 

Agriculture Department 

See also Farmers Home Adminis¬ 
tration. 

Notices: 

Designation of disaster areas 
having need for agricultural 

credit.... 2577 

Sale of mineral interests, re¬ 
vised area designation; Ne¬ 
braska_ 2570 

Army Department 

See Engineers Corps. 

California; withdrawing public 
land for use of the Department 
in connection with an ordnance 
depot (see Land Management, 
Bureau of). 

Commerce Department 

See International Trade. Office of; 
National Production Authority. 

Commodity Credit Corporation 

Directors of the Regional Offices 
<OPS>; ceiling prices of com¬ 
modities which have established 
support prices; sales by Cor¬ 
poration (see Price Stabiliza¬ 
tion, Office of) <3 documents). 

Customs Bureau 

Rules and regulations: 

Vessels in foreign and domestic 
trades; coastwise procedure, 
permit to proceed_ 2547 

Defense Department 

Notification to the Department 
and General Services Admin¬ 
istration of placement of pro¬ 
curement in Terre Haute, Ind., 
area (see Defense Mobilization, 

Office of). 

Defense Mobilization, Office of 

Notices: 

Finding and determination of 
critical defense housing 
areas: 

Midland. Pa., area (2 docu¬ 


ments)_ 2582 

New Brunswick-Perth Amboy. 

N. J., area and Bangor. 

Maine, area_ 2581 

Savannah River, Georgia- 
’South Carolina, area (2 
documents)_ 2582 


Com¬ 

merce 

F v.itjlo 

ft Nil. 


Commodity 

Unit 

FwceotiH 
code and 
related 
commodity 
eroup 

OLV 

dollar 

mine 

llmlta 

FtaWied coal-tar products, n.».e., exclusive of medicinal! 

C» pretty by tmnir): 

Ethyl cmtr&Uto (fornwrty S*/Ci¥))..... 

Mvlhyl ocuirmlite (formerly 000700)... 

Sodium oonir»unde: 

Sodium aside (lonnerfy RFCTDO)...... 

Amman lum nutnjxiUinK exer iA fcrUlitm irrpoct tortilla- 
m ntrl ftrUHicr material* In it?<WPO-&»AJ00); 

NiUuquiuiulljLe (formerly MOTU0)... 

Other industrial ebemlcab: 

Lead ackto (tonnerly 800700). . 

Lb. 

Lb. 

Lb. 

Lb. 

Lb. 

RESX 

KE8N 

RES N' 

BKSN 

RBSN 

Nan* 

None 

None 

None 

None 


Ynftdaud 

lkwCtt# 

required 


lUlM 

anveo™ 

WM00-. 


KO 

HO 

KO 

no 

no 


(Sec. 8, 03 8tat. 7. Pub. Law 33, 82d Cong.; 50 U. 8. C. App. 8up. 2023. E. O. 9630, 6*pt. 27. 
IW5,10 F. R. 12245, 3 CFR. 1045 6upp.; E. O. 9919, Jan. 8. 1948. 13 F. R. 59, 3 CFR. 1948 Supp.) 

Loaing K, Macy, 

Director, 

Office of International Trade. 
(F. R Doc. 52-3886; Piled. Mar. 24. 1952; 8:47 a. m.J 


1 Till* amendment was published in Current Export Bulletin No. 662, dated March 13, 1952. 
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Published dally, except Sunday*. Monday*, 
and dnya following official Federal holiday*, 
by the Federal Register Division. National 
Archive* and Record* Service. General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained in the Federal Rcgtater 
Act. approved July 26, 1935 (49 Stat. 500. at 
amended; 44 U. & C.. ch. 8B). under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution Is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office. Washington 25, D. O. 

The regulatory material appearing herein 
U keyed to the Code of Federal Regulation*, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Ftooul Rxgiste* will be furnished by 
mall to subscribers, free of postage, for 91.50 
per month or 915.00 per year, payable In 
advance. The charge for individual copies 
(minimum ISO varies In proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25. D. C. 

There are no restrictions on the republlca- 
tlon of material appearing In the Fxdiaal 
Rtourrr* 


CFR 

POCKET SUPPLEMENTS 
(For use during 1952) 

Th» following Pock.l Supplement, ore 
new ovoiloble: 

Titles 10-13 ($0.35) 

THU 17 ($0.30) 

Title 18 ($0.35) 

Title* 22-23 ($0.40) 

Title 25 ($0.30) 

Order from Superintendent of Document,, 
Government Printing Office, Waihlnglon 
33, 0. C. 


CONTENTS—Continued 

Defense Mobilization, Office Pt *« 
of—Continued 

Notices—Continued 
Notification to Department of 
Defense and General Services 
Administration of placement 
of procurement In Terre 
Haute, Ind., area___ 2582 

Economic Stabilization Agency 

See Price Stabilization, Office of: 

Rent Stabilization. Office of. 

Engineers Corps 

Rules and regulations: 

Navigation regulations: Severn 
River at Annapolis, Md.. ex¬ 
perimental test area: U. S. 

Naval Engineering Experi¬ 
ment Station_- 2573 

Farmers Home Administration 

Rules and regulations: 

Farm ownership loans; average 
values of farms and invest- 
tn nt limits, Pennsylvania-.- 2509 


RULES AND REGULATIONS 

CONTENTS—Continued 


Federal Power Commission Pag# 

Notices: 

Hearings, etc.: 

Aluminum Co. of America et 

al. 2581 

County Gas Co_- 2580 

El Paso Natural Gas Co- 2580 

El Paso Natural Gas Co. et al. 2579 
Jersey Central Power & Light 
Co_ 2580 


Foreign and Domestic Com¬ 
merce Bureau 

See International Trade. Office of. 

General Services Administration 

Notification to Department of 
Defense and the Administration 
of placement of procurement In 
Terre Haute, Ind., area (see 
Defense Moblizatlon, Office of). 

Indian Affairs Bureau 

Rules and regulations: 

Lummi Indian Diking Project, 
Washington; operation and 
maintenance charges- 2547 

Interior Department 

See Indian Affairs Bureau; Land 
Management. Bureau of. 

International Trade, Office of 

Rules and regulations: 

Positive list of commodities and 
related matters: 

Errata-- 2509 

Miscellaneous amendments— 2511 

Interstate Commerce Commis¬ 
sion 

Notices: 

Nashville. ChaLtanooga and St. 

Louis Railway: rerouting or 
diversion of traffic--- 2581 

Labor Department 

See Public Contracts Division. 

Land Management, Bureau of 

Notices: 

Michigan; filing of plat of sur¬ 
vey... 2577 

Rules and regulations: 

California; withdrawing public 
land for use of Department of 
the Army In connection with 
an ordnance depot- 2576 

National Production Authority 

Rules and regulations: 

Iron and steel-alloying mate¬ 
rials and alloy products; 
nickel-bearing stainless steel, 
high nickel alloy, and nickel 
silver (M-80. Sch. A)_ 2569 

Price Stabilization, Office of 

Notices: 

Directors of District Offices, re- 
delegation of authority: 

Region I; act under CPR 7— 2585 
Region VIII; take certain ac¬ 
tions under DR 1_ 2585 

Region X: act under CPR 7— 2586 
Directors of Regional Offices; 
delegation of authority to 
process applications for ceil¬ 
ing prices in conformity with 
the Commodity Credit Corpo¬ 
ration price support program _ 2586 
Ford Motor Co.: basic prices and 
charges for new* passenger 
automobiles, clarification- 2586 


CONTENTS—Continued 

Price Stabilization, Office of— 
Continued 

Rules and regulations: 

Adjustments, ceiling price; au¬ 
thorization to calculate ad¬ 
justments (GOR 21)- 256a 

Ceiling prices: 

Anti-freeze (CPR 57. Coll. 1 >. 2506 
Commodities for which the 
Commodity Credit Corpo¬ 
ration establishes support 

prices (GOR 26)- 2550 

Lamb, yearling and mutton 
products sold at wholesale; 
Indefinite suspension of al¬ 
location provision (CPR 

92 >. 2549 

Sales by Commodity Credit 
Corporation (GCPR. 8R 

14)_ 2549 

Sales by grain millers or proc¬ 
essors of certain food com¬ 
modities. feeds and feed 
ingredients processed from 
listed grains; clarification 
of classes of purchasers 

(GCPR, SR 18 >. 2562 

Food products sold in Puerto 
Rico; establishing ceiling 
prices for milk (CPR 51).. . 2551 

Retail ceiling prices for certain 
consumer goods, special 
pricing methods for con¬ 
signors and their consign¬ 
ment outlets (CPR 7>-2563 

Special pricing methods for 
certain chain stores, mail 
order establishments, de¬ 
partmentalized establish¬ 
ments. consignors and con¬ 
signee-outlets (CPR 7. SR 

1). 2564 

Services: marine terminal com¬ 
panies operating under Joint 
agreements (CPR 34. SR 14). 2564 
Southern hardwood and yellow 
cypress lumber (CPR 132)-— 2552 
Territorial exemptions; defining 
the term "territories and pos¬ 
sessions" (GOR 23)- 2563 

Public Contract* Division 

Proposed rule making: 

Woolen and worsted Industry: 
prevailing minimum wage..- 2576 

Rules and regulations: 

Minimum wage determinations; 
prevailing minimum wage for 
Small Arms Ammunition. Ex¬ 
plosives and Related Products 
Industry_ 2573 

Renegotiation Board 

Rules and regulations: 

Assignment of contractors for 

renegotiation_ 2541 

Certain additions to subchap¬ 
ter..-. 2512 

Control of renegotiation records 
and information contained 

therein_ 254- 

Instructions to prime and sub¬ 
contractors on segregation of 

renegotiate sales- 2543 

Permissive exemptions from re¬ 
negotiation- 2539 

Preliminary information re¬ 
quired of contractors-— 2541 

Statutes and orders- 2543 
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Rent Stabilization, Office of 

Rules and regulations: 
Defense-rental areas: 

Alabama: hotels.- 

North Carolina and Pennsyl¬ 
vania: housing and rooms. 
Securities and Exchange Com¬ 
mission 

Nieces: _ . 

Hearings, etc,: 

Gulf Power Co. 

Lehman Corp. and Monterey 

Oil Co... 

Middle South Utilities. Inc— 
Southwestern Gas and Elec¬ 
tric Co- 
Tariff Commission 
Notices: 

Figs, dried: investigation in¬ 
stituted -- 

Treasury Deportment 
Set also Customs Bureau. 

Rules and regulations: 

Tabic of charges at the mints 
and assay offices of the U- S , 
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CODIFICATION GUIDE 

A numerical list of the porta of the Code 
ol Federal Regulation* afiected by document* 
publUbed In this tnuc. Proposed rule*, as 
oppnted to final action*, are identified as 

such. 

Title 6 P" 8 ® 

Chapter ni: 

Part 311 ... 

Title 15 
Chapter HI: 

Part 399 <2 documents)- 2509.2511 

Title 19 

Chapter I: 

Part 4__ 

Title 25 

Chapter I: 

Pan 130.- 

Title 31 

Chnpter I: 

Part 90_ 

Title 32 
Chapter XIV: 

Parts 1451-1454. 2512, 2513. 2515, 2519 

Part 1455_ 2539 

Parts 1450-1465 _ 2520, 

2522. 2524. 2525. 2529. 2532. 2533, 

2534. 2536. 2538. 

Part 1470_.. 2541 

Part 1471. — 

Part 1480. — 

Part 1492_ 

Part 1499.. 

Title 32A 

Chapter III (OPS) : 

CPR 7_ 

CPR 7. SR 1-. 

CPR 34. SR 14.. 

CPR 51.. 

CPR 57_ - 

CPR 92__ 

CPR 132... 

GCPR. SR 14.. 

GCPR. SR 18_ 

GOR 21___ 

GOR 23___ 

GOR 26_ 

Chapter VI (NPA): 

M-«0. Sched. A.. 
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Chapter XXI (ORS): 

RR 1_ 

Page 

2572 

2573 

RR 2... 

2572 


RR 3___ 

2573 

2572 

Title 33 



Chapter II: 



Part 207__ 

2573 


Title 41 

Chapter IT: 

Part 202__ 

Proposed rules _ 

Title 43 

Chapter I: 


Page 


.. 2573 


... 2576 


Appendix (public land orders): 
813.. 


2576 


(5th Gen. Rev. of Export Reg*.. Arndt. P. L. 77 'J 
Part 399— Positive List or Commodities and Related Matters 

MISCELLANEOUS AMENDMENTS 


Section 399.1 Appendix A—Positive List of Commodities Is amended in the follow¬ 
ing particulars: 

1. The following commodities are added to the Positive List: 


Drr*t. or 
CiNW 
tnm* 
FrhMulr 
B No. 

Commodity 

Call 

1 

FrwoJWf 
cod* and 
nhud 
eotaujudity 
ernup 

01LV 
dollar 
value 
limifa 

VJkU: 4 

iirtri?* 

nyjuined 

— 

Other tcduidrlal chentkah 

Copper ftulfau Ow lmllnf bade aat! frltxsrir copper 
<ui(otc> (rrport copper fuIUU for afrlrultunl uar to 
IttlOG). 

Lb. 

AdCt! 

mo 

RO 


This part of the amendment shall become effective as of 12:01 a. m.. March 20, 
1952. 

2. The following revisions are made In commodity descriptions. These revisions 
include changes in validated license control. 


Corn* 


M iM 
B No. 


awo 


7202W 


2541 

2542 

2543 
2543 


Commodity 


OpUml InAtrmnmt fb» and (tarn Maakj turpi 
tynthKl t errata)*. 

OpMhatmtc two and r 1*9» blanks. ..... 

Metal manufacture*, n.«. e., no*. »pcciaily bbricated 
for particular marhlnw or cnurprnwf 
Other nutrj* pr^vtoua tqwotfy by name 

and type °< n»*Ulh 

Selenium metal and metal compeattfaa many- 
Lurturr*. n. *. c. <«uvifv «*ltnium oentent 
ami * rude) (lurfoerlv ubAUBM 

Platinum manuirtrturcr. n. *. e. (tocludlnc pialdl 
(■portiy liy name and platinum coolant) (lornxi- 
ly «#»).» 

Pmitmim *111*1 m*t*] mamiftrcure*. n. t. c. Cloch*)* 
Inc pUtml) (notify by name and platinum allied 
metal content) (fartoeriy ««**).’ 

Part*, t xwriflcnand attachment?. n.o.e,. »peda)l> 
tabrkaled fbr lower cxravatora Included On tl> 
Puattir* UN ondor Schedule b Sum. 72DIU 
through 72014* and T»Mn, for which mlldaU*) 


HUvUga iiuiu, *i)> I (AJUii, «*r waira miuaiai 

hwiir la raqulmd to R and O country dcaUoatlnnt 
<»r»n*\r> by (lanxrl Cfannrrly TiUUUf.* 

[Via, acvwuorie* and attachment!, o.«.c.,ip*ci*J1y 


PiHPPHV 

fabricated lor drrdrtnf marbliM* (specify by 
Datne) t formerly TJ'O r i • 

Par la. nccr^urle* and attarhiuvnt*. n.f.r.,«j*< , lnny 
fabrimted for power rimtmtor* tnefoded on the 
Foaiiiv* Lift under t-cltfriulu H Nca. 730112 
thruigh 731)142, and 7JO 100. for which validated 
Hern** t$ required to R country dwttnatfotu only 
tijpedfy by name) (formerly 7X7300) 


Unit 

ProccwUnf 
Co*)c and 

rvhUd 

commix) Ity 

ynaip 

nLV 

dollar 

valtM 

Umit* 

VaM. 

datnd 

Hems* 

rvqutrw 

Na. and Lb.» 

RATE XI 

Rio 

R 

No. am) Lb. 1 

SATE 

») 

n 


MINL 

10 

no 

T.or. 

M1NL 

None 

RO 

T. o«. 

MINL 

Nooe 

RO 


CONS 

Ko 

HO 

... 

MINE 

»r» 

RO 


CONS 

re 

R 


2563 

2564 
2564 

2551 
2566 
2549 

2552 

2549 
2562 

2562 

2563 

2550 


* The effect of thb nrvlrtnn la to rwjntra that NUtnbam as well aa pounds be aportfaj. 

« Thr above entry la substituted for the etc!itemth entry prnwntly cm the Pwitlre List under Schedule 11 No. r>lD0S0. 
The effect of this rwb4im la to chance the GLV dollar-value limit trom 123 to 110, and to require that the wLciduxn 
content and erode be speefifted. 

* The above two eutrlra are subUMutcd far the entry tutsrnliy on the Positive Llri uniter Schedule B No. ittMB. 
The idled of this rcvUion Is to provide trpuralo entries for nUilmrm manufacture* and pUtltmm afifed metal aianu* 
tacturrt, to add the unit “troy mine*," and to require that tire platinum or platinum alhfd metal content b*‘ naftow). 

« The above three entries are tuhitRuled far the two n.trWi |4 *«ently on tba Poaftlve L4M muter SchriuJt B No. 
rxeno. it* • fleet of UUa rrvlatoft la to rltanf* tlw nroomdnj: 4-el* far i<arte. scc aarfa and attachun r.tv, n.e.c^ 
special)} Ubrfcaiod for drudclnc oiarhlncr. hum CONS to MINE. 


This part of the amendment shall be¬ 
come effective as of 12:01 a. m.. March 
20. 1952. 


Shipments of any commodities re¬ 
moved from general license to Country 
Group R or Country Group O destina- 


_ 2569 


’Thlx amendment wat published In Cur¬ 
rent Export Bulletin No. 662, dated March 
IS. 1952. 


tions. or whose GLV dollar-value limits 
were reduced as a result of changes set 
forth in Parts 1 and 2 of tills amend¬ 
ment, which were on dock, on lighter, 
laden aboard an exporting carrier, or in 
transit to a port of exit pursuant to ac¬ 
tual orders for export prior to 12:01 a. rn.. 
March 20. 1952, may be exported un3cr 
the previous general license provisions 
up to and including April 12, 1952. Any 
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RULES AND REGULATIONS 


such shipment not laden aboard the ex¬ 
porting carrier on or before April 12, 
1952, requires a validated license for 
export. 

(8ec. 3. 63 Stat. 7. Pub. Law S3. 82d Cong.; 
60 U. S. C App. Sup. 2023. E. O. 0630. Sept. 
27. 1045. 10 P. R 12243. 3 CFR. 1945 Supp.; 
K. O. 0919. Jau. 3. 1948. 13 P. R. 59, 3 CFR. 
1948 Supp.) 

Loring K. Macy, 

• Director. 

Office of International Trade. 

[F. R Doc. 52-3378. Piled. Mar. 24. 1952; 
8:49 a. m ] 


TITLE 32 —NATIONAL DEFENSE 

Chapter XIV—The Renegotiation 
Board 

$ub<haptcr 8—2*negotiation Board Regulation* 
Undvr the 1951 Act 

Certain Additions to Subchapter 

The Renegotiation Board hereby 
adopts Parts 1451 to 1454 and Parts 1456 
to 1465 of the proposed regulations 
which were published on January 10, 
1952 (17 P. R 297-322), certain changes 
having been made therein. Said parts as 
adopted read as set forth below. 

Dated: March 21, 1952. 

John T. Koehler. 

Chairman , 

The Renegotiation Board. 

Part 1451— Scope of Renegotiation 
Board Regulations Under the Rene¬ 
gotiation Act or 1951, and Definitions 
Appucable Thereto 

acopi or emulations 

Sec. 

1451.1 Applicability of regulations. 

1451 3 Amendments and additions. 

Definitions 

1451.11 “The 1951 net" and “the act”. 

1451.12 “The 1948 act”. 

145113 “Board’*. 

1451.14 “Department**. 

1451.15 “Secretary*. 

1451.16 “Excessive profits”. 

1451.17 “Profits derived from contracts with 

the Departments and subcon¬ 
tracts'*. 

1451.18 “Subcontract**. 

1461.19 “Fiscal year**. 

1451.20 “Received or accrued** and “paid or 

incurred'** 

1451.21 “Person*. 

1451.22 “Materials**. 

1451.23 “Agency of the Government”. 

1451.24 “Subject prime contracts and sub¬ 

contracts’* and “renegotlAbls 
prime contracts and subcon¬ 
tracts**. 

1431.25 “Subject contracts”. 

1451.26 “Contract”. 

1451.27 “Contractor”. 

1451.28 “Renegotlable btininess" and "rc ne¬ 

gotiable sales'*. 

145129 “Procurement**. 

1451.30 “Renegotiation clause”. 

1431.31 “Related contractors”. 

1451.32 “Regional Board". 

Authority: If 1451.1 to 1451.32 issued un¬ 
der sec. 109. Pub. Law 9. 82d Cong. 

SCOPE Of REGULATIONS 

9 1451.1 Applicability of regulations. 
The applicability of the regulations in 
this subchapter shall be co-extensive 
with the applicability of Title I of the 
Renegotiation Act of 1951, and the reg¬ 


ulations in this subchaptcr shall apply 
to all proceedings conducted under Title 
I of the act. 

9 1451.2 Amendments and additions. 
When amendments or additions to the 
regulations in this subchapter are 
adopted by the Board, such amendments 
or additions will become effective at once 
unless otherwise specified. The adop¬ 
tion of such amendments or additions 
wiU not affect the validity of any action 
theretofore taken in accordance with 
prior regulations. 

9 1451.11 “The 1951 act" and m the 
act". The terms "the 1951 act” and 
"the act" mean the Renegotiation Act of 
1951. 

9 1451.12 "The 1S48 act *\ The term 
“the 1948 act” means the Renegotiation 
Act Of 1948. 

9 1451.13 "Board". The term “Board’* 
means The Renegotiation Board created 
by section 107 (a> of the act. 

91451.14 "Department". The term 
“Department" means the Department 
of Defense, the Department of the Army, 
the Department of the Navy, the De¬ 
partment of the Air Force, the Depart¬ 
ment of Commerce, the General Services 
Administration, the Atomic Energy 
Commission, the Reconstruction Finance 
Corporation, the Canal Zone Govern¬ 
ment. the Panama Canal Company, the 
Housing and Home Finance Agency, the 
Federal Civil Defense Administration, 
the National Advisory Committee for 
Aeronautics, the Tennessee Valley Au¬ 
thority, the United States Coast Guard, 
the Defense Materials Procurement 
Agency, the Bureau of Mines, the 
(United States) Geological Survey, the 
Bonneville Power Administration, and 
such other agencies of the Government 
exercising functions having a direct and 
immediate connection with the national 
defense as the President shall designate. 

9 1451.15 M Secretary". The term "Sec¬ 
retary** means the Secretary of Defense, 
the Secretary of the Army, the Secretary 
of the Navy, the Secretary of the Air 
Force, the Secretary of Commerce, the 
Administrator of General Services, the 
Atomic Energy Commission, the Admin¬ 
istrator of the Reconstruction Finance 
Corporation, the Governor of the Canal 
Zone, the President of the Panama 
Canal Company, the Housing and Homo 
Finance Administrator, the Administra¬ 
tor of Federal Civil Defense, the Chair¬ 
man of the National Advisory Committee 
for Aeronautics, the Chairman of tho 
Board of Directors of the Tennessee 
Valley Authority, the Commandant of 
the United States Coast Gunrd, the Ad¬ 
ministrator of the Defense Materials 
Procurement Agency, the Director of the 
Bureau of Mines, the Director of the 
(United States) Geological Survey, the 
Administrator of Bonneville Power, and 
the head of any other agency of the 
Government which the President shall 
designate pursuant to section 103 la) 
of the act. 

91451.61 "Excessive profits". The 
term "excessive profits" means the por¬ 
tion of the profits derived from contracts 
with the Departments and subcontracts 
which is determined in accordance with 
Title I of the act to be excessive. 


9 1451.17 "Profits derived from con¬ 
tracts with the Departments and sub¬ 
contracts". The term "profits derived 
from contracts with the Departments 
and subcontracts" means the excess of 
the amount received or accrued under 
such contracts and subcontracts over the 
costs paid or incurred with respect 
thereto and determined to be allocable 
thereto. 

91451.18 "Subcontract". The term 
“subcontract" means: 

(a) Any purchase order or agreement 
(Including purchase orders or agree¬ 
ments antedating the related prime con¬ 
tract or higher tier subcontract) to per¬ 
form all or any part of the work, or to 
make or furnish any materials, required 
for the performance of any other con¬ 
tract or subcontract, but such term does 
not include any purchase order or agree¬ 
ment to furnish office supplies; 

<b> Any contract or arrangement 
covering the right to use any patented or 
secret method, formula, or device for the 
performance of a contract or subcon¬ 
tract; and 

(c) Any contract or arrangement 
(other than a contract or arrangement 
between two contracting parties, one of 
whom Is found by the Board to be a bona 
fide executive officer, partner, or full¬ 
time employee of the other contracting 
party) under which: 

(1) Any amount payable is contingent 
upon the procurement of a contract or 
contracts with a Department or of a 
subcontract or subcontracts; or 

(2) Any amount payable is determined 
with reference to the amount of a con¬ 
tract or contracts with a Department or 
of a subcontract or subcontracts; or 

(3) Any part of the services performed 
or to be performed consists of the solic¬ 
iting. attempting to procure, or procur¬ 
ing a contract or contracts with a 
Department or a subcontract or sub¬ 
contracts. 

9 1451.19 “ Fiscal year". The term 

“fiscal year” means the taxable year of 
the contractor or subcontractor under 
chapter 1 of the Internal Revenue Code, 
except that where any readjustment of 
Interests occurs in a partnership as de¬ 
fined in section 3797 (a) <2) of such code, 
the fiscal year of the partnership or 
partnerships involved in such readjust¬ 
ment shall be determined In accordance 
with the provisions of § 1457.7 of this 
cubchapter. 

9 1451.20 *Received or accrued" ar.d 
"paid or incurred". The terms "received 
or accrued" and “paid or Incurred" shall 
be construed according to the method of 
accounting employed by the contractor 
or subcontractor in keeping his records, 
but if no such method of accounting has 
been employed, or If the method so em¬ 
ployed does not. in the opinion of the 
Board, or, upon redetermination, in the 
opinion of The Tax Court of the Unittd 
States, properly reflect his receipts or 
accruals or payments or obligations, such 
receipts or accruals or such payments 
or obligations shall be determined in ac¬ 
cordance with such method os in the 
opinion of the Board, or. upon redeter- 
mination, in the opinion of The Tax 
Court of the United States, does properly 
reflect such receipts or accruals or such 
payments or obligations. 
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51451.21 "Person". The term "per¬ 
son" includes An Individual, firm, corpo¬ 
ration, association, partnership, and any 
organised group of persons whether or 
not incorporated. 

5 1451.22 "Materials". The term 
•materials" includes raw materials, arti¬ 
cles, commodities, parts, assemblies, 
products, machinery, equipment, sup¬ 
plier'. components, technical data, proc¬ 
esses, and other personal property. 

51151.23 "Agency of the Govern - 
ni'vi t". The term "agency of the Gov¬ 
ernment" means any part of the execu¬ 
tive branch of the Government or any 
independent establishment of the Gov¬ 
ernment or part thereof, including any 
department (whether or not a Depart¬ 
ment as defined in f 1451.14). any corpo¬ 
ration wholly or partly owned by the 
United States which is an instrumental¬ 
ity of the United States, or any board, 
bureau, division, service, office, officer, 
employee, authority, administration, or 
other establishment of the Government 
which is not a port of the legislative or 
judicial branches. 

§ 1451 24 "Subject prime contracts 

and subcontracts '' and "rcnegotiable 
prime contracts and subcontracts The 
terms "subject prime contracts and sub¬ 
contracts** and "renegotiable prime con¬ 
tracts and subcontracts" mean contracts 
and subcontract* to which the provi¬ 
sions of the act are applicable. 

f 1451.25 "Subject contracts *\ The 
term "subject contracts" includes sub¬ 
ject subcontracts, except when the con¬ 
text clearly indicates otherwise. 

1 1451.26 "Contract". The term "con¬ 
tract" includes subcontract, except when 
the context clearly indicates otherwise. 

i 1451.27 " Contractor ”. Thetcrm 
"contractor" includes subcontractor, ex¬ 
cept when the context clearly indicates 

otherwise. 


Acts of 1948 and 1051", dated February 
8. 1952. as amended (see 17 F. R. 1401; 
17 F. R. 2077). 


Part 1452— Prime Contracts and Sub¬ 
contracts Within the Scope or the 
Act 
See. 

1402.1 General coverage of the act. 

14522 Application of the act to prime 
contracts. 

1452 3 Application of the act to subcon¬ 
tracts. 

1452.4 Subcontracts to perform work or 

furnish material*. 

1452.5 Real property. 

1452.6 Patent licensee 

1452.7 Brokers, manufacturers* agents and 

dealers. 

1452 8 Effect of renegotiation clause. 

Adtuchutt: II 1452.1 to 1452 8 Issued un¬ 
der sec. 102. Pub. Law 9, 82d Cong. Interpret 
or apply tecs. 102-104. Pub. Law 9. 82d Cong. 

1 1452.1 General coverage of the 
act—<a> Statutory provisions. (1) 
Section 102 (a) of the act provides as 
follows: 

In general. The provisions of this title 
shall be applicable (1) to all contracts with 
the Department* specifically named tn sec¬ 
tion 103 (a), and related subcontracts, to 
the extent of the amounts received or ac¬ 
crued by a contractor or subcontractor on 
or after the first day of January 1951, 
whether such contracts or subcontracts were 
m.uS* on, before, or after such first day, and 
(2) to aU contract* with the Departments 
designated by the President under section 
103 (a), and related subcontracts, to the ex¬ 
tent of the amounts received or accrued by 
a contractor or subcontractor on or after the 
first day of the first month beginning after 
the date of such designation, whether such 
contracts or subcontracts were made on. 
before, or after such first day: but the pro¬ 
visions of this title shall not be applicable to 
receipt* or accruals attributable to perform¬ 
ance, under contracts or subcontracts, after 
December 31, 1953. 

(2) Section 103 (a) of the act provides 
as follows: 


2. In accordance with section 102 of the 
Act. the provisions of Title I of the Act shall 
be applicable to all contracts with each 
agency designated In paragraph 1 of this 
order, and related subcontracts, to the ex¬ 
tent of the amounts received or accrued by a 
contractor or subcontractor on or after the 
first day of July 1951. whether such contracts 
or subcontracts were made on, before, or 
after that date. 

(2) On September 28, 1951, the Presi¬ 
dent issued the following Executive Or¬ 
der 10294 (10 F. R. 9927;: 

By virtue of the authority vested in me 
by the Renegotiation Act of 1951 (Public 
L.w 9, 82nd Congress), hereinafter referred 
to os the Act, and os President of the United 
States. It is ordered as follows: 

1. The Defense Materials Procurement 
Agency, the Bureau of Mine*, and the 
(United Stutcs) Geological Survey, each of 
which exercises functions having a direct 
and Immediate connection with the national 
defense, are hereby designated, pursuant to 
section 103 (a) of the Act, as agencies of the 
Government Included within the definition 
of the term "Department” for the pur pores 
of Title I of the Act. 

2. In accordance with section 102 of the 
Act, the provisions of Title I of the Act shall 
be applicable to all contracts with the De¬ 
fense Materials Procurement Agency, the 
Bureau of Mines, and the (United States) 
Geological Survey, respectively, and related 
subcontracts, to the extent of the amounts 
received or accrued by a contractor or sub¬ 
contractor on or after the first day of October 
1951, whether such contracts or subcontracts 
were made on, before, or after that date. 

(3) On October 31,1951, the President 
issued the following Executive Order 
10299 (16 F. R. 11135): 

By virtue of the authority vested tn me by 
the Renegotiation Act of 1951 (Public Law 9, 
82nd Congress), hereinafter referred to as 
the Act, and &s President of the United 
States, it Is ordered as follows: 

1. The Bonneville Power Administration, 
which exercises functions having a direct 
and immediate connection with the national 
defense. Is hereby designated, pursuant to 
subsection (a) of section 103 of the Act, as 
an agency coming within the definition of 
the term "Department” for the purposes of 
Title I of the Act, 

2. In accordance with section 102 of the 
Act, the provisions of Title I of the Act shall 
be applicable to aU contracts with the Bon¬ 
neville Power Administration and related 
subcontracts, to the extent of the amounts 
received or accrued on or after the first day 
of November 1951, whether such contracts ar 
subcontracts were made on, before, or after 
that date. 

9 1452.2 Application of the act to 
prime contracts . Excepting those con¬ 
tracts which are exempted from rene¬ 
gotiation pursuant to section 106 of the 
act (see Parts 1453 and 1455 of this sub¬ 
chapter), and except as set forth in 
I 1457.3 of this subchapter, all contracts 
with the following Departments are sub¬ 
ject to renegotiation under the act to 
the extent of amounts received or ac¬ 
crued on or after the indicated dates: 

January 1.1951: 

Department of Defense. 

Department of the Army. 

Department of the Navy. 

Department of the Air Force. 

Department of Commerce. 

Ovneral Services Administration. 

Atomic Energy Commission. 

Reconstruction Finance Corporation. 

Canal Zone Government, 

Panama Canal Company. 

Housing and Home Finance Agency. 


9 1451.28 "Renegotiable business" and 
"tv negotiable sales". The terms "re- 
negotlable business" and "rcnegotiabla 
sales" mean the aggregate business of a 
contractor or subcontractor under sub¬ 
ject prime contracts and subcontracts 
which are not exempt. The term "non- 
renegotiabie business" means any busi¬ 
ness of a contractor or subcontractor 
other than renegotiate business. 

5 1451 29 "Procurement". The term 
“procurement" means the purchasing, 
renting, leasing or otherwise obtaining 
or acquiring of any property, thing or 
service, or any combination thereof. 

1 1451.30 "RetiegotiatIon clause". The 
term "renegotiation clause*' means any 
provision in a prime contract or sub¬ 
contract which states or Incorporates 
by reference the substance of section 
104 cf the act 

91451.31 "Related contractors". The 
term "related contractors" means all 
Persons under control of or controlling 
or under common control with the con¬ 
tractor. 

9 1451.32 ",Regional Board". The 

term "Regional Board** means a regional 
board created by the Board by section 
I of the "Delegation of Authority to Re¬ 
gional Boards under the Renegotiation 


Department. The term "Department'* 
means the Department of Defense, the De¬ 
partment of the Army, the Department of 
tho Navy, the Department of the Air Force, 
the Deportment of Commerce, the General 
Service* Administration, the Atomic Energy 
Commission, the Reconstruction Finance 
Corporation* the Canal Zone Government, 
the Panama Canal Company, the Housing 
and Home Finance Agency, and such other 
agencies of the Government exercising func¬ 
tions having a direct and Immediate connec¬ 
tion with the national defense os the Presi¬ 
dent shall designate. 

(b) Executive orders. (1) On June 
27,1951. the President issued the follow¬ 
ing Executive Order 10260 (16 F. R. 
6271): 

By virtue of the authority vested In me 
by tho Renegotiation Act of 1951 (Public 
Law 9. 82nd Congress), hereinafter referred 
to as the Act. and as President of the United 
States, it Is ordered as follows: 

1. The Federal Civil Defense Administra¬ 
tion. the National Advisory Committee for 
Aeronautics, the Tennessee Valley Authority, 
and the United States Coast Guard, each of 
which exercises functions having a direct 
and immediate connection with the national 
defense, are hereby design a ted. pursuant to 
section 103 (a) of the Act. as agencies of the 
Government Included within the definition 
of the term "Department" for the purposes 
of Title I of the Act. 
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July 1. 1051: 

Federal Civil Dtfenao AdmlnUtratlon. 

National Advisory Commute# lor Aero¬ 
nautic#. 

Tennessee Valley Authority. 

United States Coast Guard* 

October 1. 1051: 

Defense Materials Procurement Agency. 
Bureau of Mines. 

(United States) Geological Survey. 

November 1. 1051: 

Bonneville Power Administration. 

5 1452.3 Application of the act to sub¬ 
contracts. Sections 1452.4 to 1452.7 stalo 
when contracts, agreements or purchase 
orders constitute "subcontracts” within 
the meaning of section 103 (g) of the act. 
Excepting those subcontracts which are 
exempted from renegotiation pursuant 
to section 106 of the act (see Parts 
1453 and 1455 of this subchapter), and 
except as set forth In 3 1457.3 of this sub- - 
chapter, all subcontracts within the 
meaning of section 103 ig) of the act are 
subject to renegotiation under the act 
to the extent of amounts received or 
accrued on or after the date set forth 
in 3 1452 2 which is applicable to the 
prime contract to w*hlch the subcontract 
relates. 

3 1452.4 Subcontracts to perform 
work or furnish materials —(a) Sfcfti- 
tory provision. Section 103 (g) of the 
act provides in part as follows : 

The term "subcontract" mean#— 

(l) Any purchase order or agreement (In¬ 
cluding purchase order# or agreements ante¬ 
dating the related prime contract or higher 
tier subcontract) to perform aU or any part 
of the work, or to moke or furnish any ma¬ 
terials. required for the performance of any 
other contract or subcontract, but such term 
doe# not Include any purchase order or 
agreement to furnish office supplies; • • • 

(b) Interpretation of statutory provi¬ 
sion—(1) In general. The term ‘'sub¬ 
contract" includes all purchase orders or 
agreements to perform all or any part of 
the work or to make or furnish any ma¬ 
terials required for the performance of 
a renegotiate prime contract, except 
purchase orders or agreements which are 
for materials which contribute to the 
performance of a renegotiate prime 
contract in such an Indirect manner 
that the Board has determined that such 
purchase orders or agreements do not 
have a direct and immediate connection 
with the national defense. (See sub- 
paragraph (2) of this paragraph.) An 
agreement or purchase order to perform 
work or to make or furnish materials 
Is a renegotiate subcontract if it is; (i) 
For the sale or processing of an end 
product which is to be delivered under 
a renegotiate prime contract: or (ID for 
the sale or processing of materials to be- 
physically incorporated in such end 
product; or (Hi) for the sale, furnishing 
or installation of machinery, equipment 
or other materials used in the processing 
of such end product or materials incor¬ 
porated therein; or (tv) for the sale, fur¬ 
nishing or installation of materials 
Incorporated In machinery, equipment 
or other materials used in the processing 
of such end product or of materials In¬ 
corporated therein; or (v) for the per¬ 
formance of services directly required 
for the performance of contracts In¬ 
cluded in (D. (ID. (ill), or (iv) above. 
Materials will be deemed to be used in the 
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processing of other materials when the 
materials are used: (a) To produce or 
otherwise operate directly on such other 
materials by chemical, physical or me¬ 
chanical methods; such, for example, as 
shaping, cutting, constructing, combin¬ 
ing. refining, assembling, testing, in¬ 
specting. or (In the case of end products) 
packaging; (b) to transport such other 
materials within a contractor's plant; or 
(c) in connection with the repair, main¬ 
tenance, equipping or operation in a con¬ 
tractor's plant of such other materials. 

(2) No "direct and immediate con¬ 
nection with the national defense ." The 
Board has determined pursuant to sec¬ 
tion 108 (a) (6) of the act that subcon¬ 
tracts for the following materials do not 
have a direct and immediate connection 
with the national defense when such 
materials are not to be ultimately deliv¬ 
ered to a Department: 

(D Materials used for general plant 
maintenance, including fuel and equip¬ 
ment to produce light, heat and general 
power requirements. 

(ID Materials used for general office 
purposes, including all types of office ma¬ 
chinery. furniture, equipment, and 
supplies. 

(iiO Safety equipment and clothing. 

(iv) Packaging materials and con¬ 
tainers. 

(v) Materials used In processing other 
than those used in the processing of an 
end product or of materials incorpo¬ 
rated therein. 

(3> Office supplies. It is not intended 
to exclude from renegotiation any mate¬ 
rials sold to a contractor when such ma¬ 
terials are ultimately to be resold to a 
Department either as end products or 
as component parts thereof. However, 
subcontracts to furnish office supplies 
are specifically excluded from the stat¬ 
utory definition of a subcontract. 
Therefore, subcontracts for office sup¬ 
plies, even though such office supplies 
are ultimately sold to a Department, are 
not subject to renegotiation. The term 
•'office supplies” includes paper, ink* 
typewriter ribbons, binders, covers, blot¬ 
ters. paper clips, staples, and other 
items of a consumable character, as well 
as related Items of relatively short life 
and minor cost, such as pens, penhold¬ 
ers, pencils, blotter pads and calendars: 
the term "office supplies" does not in¬ 
clude office furniture, machinery and 
equipment, such as desks, chairs, lamps, 
rugs, wastebaskets, filing cases, type¬ 
writers and calculating, recording, re¬ 
producing and dictating machines. 

3 1452.5 Real property— (a) Existing 
real property. The term “subcontract” 
does not Include contracts for the pur¬ 
chase or rental of any Interest in existing 
real estate by prime contractors and sub¬ 
contractors since the term refers to the 
making or furnishing of "materials”, the 
definition of which term is limited to 
personal property. (See $ 1451.18 of this 
subchapter.) The term "subcontract” 
does include contracts for fixtures or for 
improvements to or construction of real 
property. Those contracts are discussed 
in paragraph (b) of this section. 

(b) Fixtures , construction and im¬ 
provements on real property. (l) If a 
contract is for work or materials which 
become real property in the course of its 


performance, as distinguished from ex¬ 
isting real property, the principles stated 
in this paragraph govern. 

(2) If a contract to sell, furnish or in¬ 
stall materials would otherwise constitute 
a renegotiate contract or subcontract, 
the fact that such property is to be in¬ 
stalled in a building or otherwise affixed 
to real estate and will be treated as real 
property for some purposes does not 
exclude the contract from renegotiation. 

(3) If a contract for the construction 
of a building or improvements on or to 
real property is entered into by a Depart¬ 
ment, such contract is subject to renego¬ 
tiation unless exempted. If a contract 
for the construction of a building or im¬ 
provements on or to real property is 
entered into by someone other than a 
Department, such contract is neverthe¬ 
less subject to renegotiation if. at the 
time such contract was made, the Gov¬ 
ernment pursuant to a contract entered 
Into by a Department is to obtain title to 
such building or Improvements either 
immediately or ultimately. Likewise, 
all subcontracts tinder such a renego¬ 
tiate contract, for furnishing services 
or materials such as building materials 
and structural steel, which are personal 
property when furnished but which be¬ 
come real property during the course of 
construction, arc renegotiate unless 
exempted, and so are subcontracts for 
furnishing any machinery or equipment 
installed in the building. 

(4) If a contract is for the construc¬ 
tion of a building or improvement on or 
to real property for a contractor or sub¬ 
contractor for the purpose of performing 
a renegotiate contract or subcontract, 
and if the Government is not to acquire 
title to such building or Improvements, 
either immediately or ultimately, pursu¬ 
ant to a contract entered Into by a 
Department, then except as provided in 
subparagraph (2) of this paragraph, 
such contract and subcontracts there¬ 
under are not subject to rcnogotlatioa 

3 1452.6 Patent licenses —(a) Statu¬ 
tory provision. Section 103 (g) of the 
act provides in part as follows: 

The term "subcontract" mean#— 

( 1 ) • • • 

(2) any contract or arrangement cover¬ 
ing the right to use any patented or secret 
method, formula, or device for the perform¬ 
ance of a contract or subcontract; and • • • 

(b) Interpretation. Any contract or 
arrangement covering the right to use 
any patented or secret method, formula, 
or device for the performance of a re- 
negotiable prime contract or subcontract 
Is a subcontract within the meaning of 
section 103 (g) (2) of the act. It Is not 
a subcontract within the meaning of 
section 103 (g) (3) of the act. (See 
$ 1452.7.) In any case where a license 
and an agreement by the licensor to fur¬ 
nish any technical or other services to 
the licensee are embraced within a single 
contract, the agreement to furnish tech¬ 
nical or other services may be a subcon¬ 
tract under section 103 (g) (3) of the 
act. In any such case, the license may 
be severed from the agreement to fur¬ 
nish technical or other services, and an 
appropriate finding made as to that por¬ 
tion of the consideration payable under 
the contract which is payable on account 
of the license and that portion of the 
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consideration which is payable on ac¬ 
count of the services. 

(c) Royalty Adjustment Act agree- 
merits or orders. If the rates or amounts 
of the royalties received or accrued for 
the period involved in the renegotiation 
have been fixed as fair and just in a 
Royalty Adjustment Act order or agree¬ 
ment applicable to such period or any 
part thereof, the Board will ordinarily 
hud that no excessive profits have been 
derived from that part of the royalties 
covered by such order or agreement. 
Rates or amounts of royalties fixed as 
fair and Just in a Royalty Adjustment 
Act order or agreement will not be con¬ 
trolling with respect to the reasonable¬ 
ness of any royalties not covered by such 
order or agreement. 

$ 1452.7 Brokers , mo h ti/acf urers* 
events and dealers —(a) Statutory pro¬ 
vision. Section 103 (g) of the act pro¬ 
rides in part as follows: 

The term M fubcontract" means— 

(1) • • • 

<*> * • * 

(3) any contract or arrangement (other 
than a contract or arrangement between two 
contracting partis*. one of whom is found 
by tho Board to be a bona fide executive 
cmcer. partner, or full-time employee of the 
other contracting party) under which— 

(A) any amount payable la contingent 
upon the procurement of a contract or con¬ 
tracts with a Department or of a subcontract 
or i u boon tracts; or 

4 B) any amount payable la determined 
with reference to the amount of a contract 
or contracts with a Department or of a sub¬ 
contract or subcontracts; or 
(C) any part of the services performed or 
to be performed consists of the soliciting, 
at’cmpUng to procure, or procuring a con¬ 
tract or contracts with a Department or a 
subcontract or subcontracts. 

<b) Crow reference. 8pecial regula¬ 
tions pertaining to this subject are set 
forth in Part 1490 of this subchapter (to 
be published at a later date). 

! 1452.8 Effect of renegotiation clause. 
The obligations assumed by the prime 
contractor or subcontractor under tho 
renegotiation clause required by section 
104 of the act to be Inserted in prime con¬ 
tracts and subcontracts, shall be binding 
or. the prime contractor or subcontrac¬ 
tor only if the prime contract or sub¬ 
contract Is subject to the act. Whether 
or not the renegotiation clause is Inserted 
In a prime contract or subcontract to 
which the act applies, such prime con¬ 
tract or subcontract shall be considered 
as having been made subject to the act 
in the same manner and to the same 
extent as If the renegotiation clause had 
been inserted. 


Pw 1453 —Mandatoxy Exemptions From 
Renegotiation 

fioc. 

1453.1 Contract* with other governmental 
agencies. 

1*53-2 Contract* and fubcontract* for cer¬ 
tain agricultural commodities and 
raw material*. 

1453 A exemption of common currier* and 
public utilities. 

1453 4 Con tract* or subcontract* with tax- 
exempt charitable, religious and 
educational institution*. 

1453.5 Contract* that do not have a direct 
and Immediate connection with 
the national defens©. 


Sc c. 

1453.6 Subcontracts under exempt contract* 
and subcontract*. * 

Acthokitt: f| 1453 1 to 1453 6 issued un¬ 
der sec. 109. Pub. Law 9, 63d Cong. Interpret 
or apply tec. 106. Pub. Law 9, 82d Cong. 

5 1453.1 Contracts with other govern¬ 
mental agencies —(a) Statutory provi¬ 
sion. Section 106 (a) (1) of the act ex¬ 
empts the following: 

(1) any contract by a Department with 
any Territory, possession, or State, or any 
agency or political subdivision thereof, or 
with any foreign government or any agency 
thereof; 

<b) Interpretation and application of 
exemption. This provision is construed 
to exclude from renegotiation any con¬ 
tract by a Department with any Terri¬ 
tory. possession or 8tate or any agency 
or political subdivision thereof or with 
any foreign government or any agency 
thereof. A municipal corporation, 
whether acting in a proprietary or gov¬ 
ernmental capacity, is a political sub¬ 
division of a State for the purposes of 
this exemption. 

$ 1453.2 Contracts and subcontracts 
for certain agricultural commodities and 
raw materials —(a) Agricultural com¬ 
modities —(1) Statutory provision. Sec¬ 
tion 106 (a) (2) of the act exempts the 
following; 

(3) any contract or subcontract for an 
agricultural commodity In it* raw or natural 
state, or tf the commodity la not customarily 
sold or has not on established market In 
It* raw or natural stale, in the first farm or 
state, beyond the raw or natural state. In 
which It to customarily sold or In which It 
has an established market. The term •"agri¬ 
cultural commodity* as used herein shall 
Include but shall not be limited to— 

(A) commodities resulting from the culti¬ 
vation of the sail such a* grains of aU kinds, 
fruit*, nut*, vegetables, hay, straw, cotton, 
tobacco, sugarcane, and sugar beets; 

(B) natural resins, saps, and gum* of 
trees; 

(C) animals, such a* cattle, hogs, poultry, 
and sheep, fish and other marine life, and 
the produce of live animal*, such a* wool, 
eggs, milk and cream; 

(2) Interpretation of exemption. The 
purpose of this provision Is to exempt 
from renegotiation farmers, fruit grow¬ 
ers, livestock raisers, fishermen and 
other basic producers of agricultural 
commodities and those who trade In such 
products or handle or transport them 
without processing them; it is not in¬ 
tended to exempt canners, processors, 
manufacturers, and others who acquire 
such products and process them to a 
higher form or state. In order to qualify 
for exemption the product contracted 
for must be an agricultural commodity 
In its raw or natural state, or if such 
a commodity is not customarily sold or 
docs not have an established market in 


its raw or natural state. In the first form 
or state beyond the raw or natural state 
in which it is customarily sold or in 
which it has an established market. 

(3) Application of exemption. A com¬ 
modity will be deemed to be an agricul¬ 
tural commodity in its raw or natural 
state only so long as it has not under¬ 
gone some process of treatment or fabri¬ 
cation. In the case of fruits, vegetables 
and other like products this state does 
not ordinarily extend beyond the state 
in which such products are harvested. 
In the case of livestock, It terminates at 
the time the animal is slaughtered. 
When an agricultural commodity Is not 
customarily sold or does not have an 
established market in its raw or natural 
state as above defined and is no longer 
in such state, the exempt status of such 
commodity will terminate with the state 
in which the commodity is first custom¬ 
arily sold or has an established market, 
and, with the exception of the produce 
of live animals which are specifically ex¬ 
empted. the exemption will not apply to 
any derivative products which are de¬ 
rived from such commodity In the state 
in which it is first sold, whether as a 
result of division, separation or further 
treatment or processing. For the pur¬ 
poses of determining whether an agri¬ 
cultural commodity is customarily sold 
or has an established market, regard will 
be given to the entire field in which such 
commodity Is produced or marketed 
rather than to sectional or local prac¬ 
tices; and varieties, types or classes of 
the commodity will be disregarded. 
Profits or losses from sales of agricul¬ 
tural commodities in their exempt form 
or state. Including sales of '‘futures” in 
such commodities, arc excluded from 
consideration in renegotiation. 

(4) Tentative list of exempt agricul¬ 
tural commodities. The Board has ten¬ 
tatively determined that the form or 
state Indicated in the following list is 
the last form or state to which the 
exemption set forth In section 106 (a) 
(2) of the act applies. This list is being 
promulgated as a guide to contractors 
in completing the Standard Form of 
Contractor's Report prescribed In 
S 1470.3 (a) of this subchapter. Tho 
Board intends to review the Ust and 
revise it if errors are found in it before 
concluding the renegotiation proceeding 
of any contractor under the act in which 
it is claimed that the act does not apply 
to certain prime contracts or subcon¬ 
tracts of the contractor by virtue of sec¬ 
tion 106 (a) (2) of the act and In which 
such claim would affect the determina¬ 
tion of excessive profits or the absence 
thereof. Therefore, even though an 
Item appears on the following list, a 
contractor may be required to substan¬ 
tiate Its claim that such Item is exempt 
from renegotiation. 


Agricultural Commoottzk* Exxmjtion List 

Agricultural commodity Last form or state at vhich exemption is to apply 

Beans and pea*, dry___„ Threshed. 

Beeswax___. Crude or ” country run*'. 

Berries, edible.._Fresh. 

Chinch ana bark-A* bark (unprocessed). 

Cocoa Boon____Fermented and dried. 

Caffe* ___Bean* (green). 

Corn ____A* grain (shelled). 

Cotton_____Ginned (In the bale). 

Cottonseed -____.... Unprocessed (as they come from the gin). 
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Agricultural Commodities Exemption List—C ontinued 

Agricultural commodity Lott form or state at which exemption is to apply 

Cream, fluid___ Aj sold from farms (not pasteurized). 

Drugs (boUvnlcal)_Crude (unground, unprocessed, unstandardized. unpurifled) 

as customarily sold by the basic producer. 

EggS mmmmmm mmmmmmmm Id tllS Bholl (rtW) . 

Flax fiber. In bales. 

Flaxseed (linseed)..As seed (unprocessed). 

Fruits, edible......—--Fresh. 

Gum opium....._......_As gum in its natural state. 

Hay .................._Baled or unbaled. 

Hemp fiber.............-- In bales. 

Honey___In the comb, or in bulk (not packed). 

Jute and sisal fiber—--.... In bales. 

Latex (btise for chewing gum).. Crude, not processed beyond coagulation or dehydration for 

handling and shipping. 

Livestock ......._— On the hoof. 

Milk, raw fluid............._As sold from farms (not pasteurized). 

Peanuts___In the shell (raw). 

Pine gum_.......... Crude, not distilled. 

Poultry _.........—..... Alive. 

Rice...Rough, unpolished (as It comes from the thresher). 

Sugar beets_................ As beets. 

Sugar cane................._A* cane. 

Tobacco_...___ Not processed beyond the form or state at which farmers 

ordinarily sell It. 

Tree nuu. edible..In the shell (raw). 

Vegetables __...-- Fresh. 


Vegetable seeds____ Not processed beyond the form or state at which they may 

be used as seeds. 

Wheat, rye, oats, and barley__ As threshed grain. 

Wool ....____ In the grease (ns clipped from lire animals). 


(b) Rato materials—(V Statutory 
provision. Section 106 <a) (3) of the 
act exempts the following: 

(3) any contract or subcontract for the 
product of a mine, oil or gas well, or other 
mineral or natural deposit, or Umber, which 
has not been processed, refined, or treated 
beyond the first form or state statable for 
industrial use; 

(2) Interpretation and application of 
exemption . In determining whether or 
not a particular product is an “exempted 
product'’ under the foregoing exemp¬ 
tion. the following principles will govern: 

(i) Exempted products. The phrase 
•'other mineral or natural deposit" will 
be interpreted to include only mineral 
or natural deposits of a wasting or de- 
pletable character similar to products 
“of a mine, oil or gas well/* Accordingly, 
water, sea water and air. and products 
derived therefrom, are not considered 
to be other mineral or natural deposits 
within the meaning of the act. and prime 
contracts and subcontracts therefor, or 
for products derived therefrom, arc sub¬ 
ject to renegotiation. 

<ii) State at which exemption ter - 
minutes. In general, a product will be 
considered to be an exempted product 
until it has arrived at its dispersal point, 
1. e . the point at which a substantial 
proportion of the product Is used by the 
ultimate consumer, or by industries 
other than the industry of qrlgin. The 
industry of origin Includes not only the 
primary Industry of extraction or sev¬ 
erance. but also any processing, refining 
or treatment directly supplementing its 
extraction or severance or to produce one 
or more of the chemical elements or 
compounds present in it in the state in 
which It may be found In abundance in 
nature; but excludes other processing, 
refining or treatment to produce various 
end products for the ultimate consumer, 
or a substantial variety of products 
which vary materially In size, shape or 
content from the original product. 


(111) Combitiation of several materials. 
When substantial quantities of two or 
more materials or ingredients are com¬ 
bined to produce a product for industrial 
use. the product resulting from such 
combination is considered to be non¬ 
exempt, unless the other material or ma¬ 
terials are used as a catalyst or carrying 
agent or in some other subordinate ca¬ 
pacity in connection with the processing, 
refining or treatment of the principal 
product which is in the course of prep¬ 
aration for its first industrial use. 

<iv) Different processes. When a prod¬ 
uct Is made in substantial quantities by 
two or more different processes, one of 
which would result in the exemption of 
the product under the above tests and 
the other w f ould result in its inclusion, 
such a product will be considered to be 
renegotiable only when made by a proc¬ 
ess which would result in its inclusion. 

(v) Byproducts . When a process tor 
making a product or material subject to 
renegotiation under the above tests also 
produces byproducts, such byproducts 
will be treated as subject to renegotiation 
since any benefits resulting from the use 
or sale of such byproducts operate in 
substance to reduce the cost of the prin¬ 
cipal product. The principle of the pre¬ 
ceding sentence is inapplicable to by¬ 
products which would otherwise be 
exempt under this paragraph. In the 
case of byproducts resulting from pro¬ 
cesses principally designed to produce an 
"exempted product" under the above 
tests, such byproducts will be treated as 
"exempted products" if they are not 
further processed, refined or treated. If 
further processing, refining or treatment 
of such byproducts takes place, tho 
status of the ultimate product resulting 
will be determined In accordance wltn 
the general principles set forth above. 

<3) Tentative list of exempt raw ma~ 
tcrials. (i) The Board has tentatively 
determined that the following products 
are exempt under section 100 (a) (3> 


of the act and subparagraph (2> of this 
paragraph when they represent products 
of a mine, oil or gas well, or other min¬ 
eral or natural deposit, or timber, which 
have not been processed, refined or 
treated beyond the first form or state 
suitable for Industrial use. The follow- 
ing products are not exempt if manu¬ 
factured from raw materials which do 
not fall within the above description or 
wliich have at some prior stage been 
processed, refined or treated beyond such 
first form or state suitable for indus¬ 
trial me. For example, magnesium 
products derived from sea water, prod¬ 
ucts manufactured from the atmosphere, 
secondary aluminum pigs and ingots! 
and other similar products are not con¬ 
sidered exempted products. 

(ii) This list Is being promulgated as 
a guide to contractors in completing the 
Standard Form of Contractor’s Report 
prescribed In § 1470.3 <ai of this sub¬ 
chapter. The Board Intends to review 
the list and revise it If errors are found 
in it before concluding the renegotiation 
proceeding of any contractor under the 
act in which it is claimed that the act 
does not apply to certain prime contracts 
or subcontracts of the contractor by vir¬ 
tue of section 106 <a) (3) of the act and 
in which such claim would affect the de¬ 
termination of excessive profits or the 
absence thereof. Therefore, even 
though an item appears on the following 
list, a contractor may be required to sub¬ 
stantiate Its claim that such item is 
exempt from renegotiation. 

Raw Materials Exemption List 

Aggregates including such Items aa washed 
or screened sand, gravel or crushed stone. 
Alumina; aluminum sullate; aluminum In¬ 
gots and pigs. 

Asphalt, natural. 

Antimony ore. crude; antimony ore, concen¬ 
trated; antimony metal; antimony oxide; 
antimony sulfide. 

Arsenic, crude; arsenic powder; arsenious 
oxldo (white arsenic). 

Abes ton rock; asbestos fibre. 

Barytes, crude crushed. 

Bauxite crude; calcined or dried bauxite; 

bauxite abrasive grains. 

Bentonite, dried, crushed, granulated and 
pulverised. 

Beryl ore and concentrates: beryllium oxide; 

beryllium metal; beryllium master alloys. 
Bismuth metal. 

Borax. 

Cadmium flue dust; cadmium oxide; cad¬ 
mium bails and slnba. 

China clay; kaolin; fire clay; brick and tile 
made from claya other than kaolin, chins 
and fire clay. 

Chlorine and hydrogen produced directly by 
electrolysis of salt brine. 

Chromium ore and ferrochrome; chromtte 
not processed beyond the form or state 
suitable for use as a refractory; bichrom¬ 
ates. 

Cool, prepored; run-of-mlne coal. 

Cobalt oxide; cobalt anodes, shot and ron- 
dellee. 

Culumbium ore and concentrate*; colum- 
btum oxide; ferrocolumbium. 

Copper ore, crude; copper ore. concentrated: 
copper matte; blister copper; copper bil¬ 
lets. cathodes, cakes. Ingots, Ingot bftrs. 
powder, slabs and wire bars. 

Corundum ore and concentrates; corundum 
grain. 

Crj'olite ore and concentrate*. 

Diaspora: diaspora brick. 

Dlatomaceoua silica, lump, block, brick and 
powder. 
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Dolomite; crushed dolomite. 

jtldrpar, crude and ground, 

perr «lltOoa, 

fluorspar ore; fluorspar fluxing gravel; lump 
ceramic ground fluorspar; acid grade* of 

fluorspar. 

Puller ‘a earth. 

Gas, natural, not processed or treated fur* 
ttier than the processing or treating cus¬ 
tomarily occurring at or near the well. 

Graphite ore and concentrates; flake graph¬ 
ite; graphite fine*. lump and chip; graphite 
powder. 

Grpsum, crude; calcined gypsum. 

Indium metal. 

Industrial diamonds. 

Iridium metal, Including Ingot and powder. 

Iron ore, crude: pig iron. 

Kynnlte ore and concentrate*; kyantte brick. 

Ler.d ore; refined lead bars. Ingots and pigs; 
nnftmonlal lead bars, ingots and pigs. 

Limestone; crushed limestone. 

Lithium bearing ores and concentrate*; 
lithium carbonate; lithium hydroxide; 
lithium chloride. 

Varneslte; dead burned magnesite. 

M.i nesluro-bearing minerals, Including bru- 
cite; magnesium oxide; magnesium chlor¬ 
ide; metallic magnesium, pigs and Ingots. 

Mercury are; mercury metal. 

Manganese ore; ferromanganese, including 
rp.cgeleUen; sllicom&nganeee. 

Meso thorium. 

Mice, crude, hand-cobbed; block mica; sheet 
mtca. including splittings; wet or dry 
ground mica. 

Molybdenum or* and concentrates; molyb¬ 
denum oxide; calcium molybdate; ftrro- 
m lybdenum. 

Monel ore; monel matte; monel Ingots, pigs, 
and shot, produced from mcnel matte. 

Haturai gasoline; casinghead gasoline; resi¬ 
due gas. 

Nickel ore and concentrate*; nickel matte; 
nickel oxide; nickel Ingots, cathodes and 

shot 

Oil crude, not processed or treated further 
*han the processing or treating custo¬ 
marily occurring at or near the well. 

Osmium metal, including ingot and powder. 

P&llsdlum metal, including Ingot and pow¬ 
der. 

Phosphate rock; elemental phosphorus; fer- 
rophosphorus; phosphorus pcntoxtde and 
phosphoric acid derived directly by treat¬ 
ment of phosphate rock; superphosphate. 

Platinum ore and concentrates: platinum 
metal. Including ingot and powder. 

Pumice, lump. 

QuatU crystal, raw. 

Radium bromide; radium sulfate; radium 

Put. 

Bare earth products: dldymtum (neodym¬ 
ium i carbonate; lanthamm oxide; neo¬ 
dymium oxalate, rare earth chloride, tech¬ 
nical; rare earth nitrate. 

Rhodium metal, including ingot and powder. 

Ruthenium metal. Including Ingot and 
powder. 

Balt, rock: evaporated salt; soda ash. am¬ 
monia and electrolytic caustic soda and 
bicarbonate of soda when derived directly 
by treatment of brine. 

6e% .'hells; oyster shells; clam and reef sheila. 

B'l-nium metal. 

•hwr. refined. Including bars, shot, powder 

and grains. 

B^dlum aluminate. 

Btone, rough dimension. 

Sulfur, crude. 

fiulfuric acid; oleum (other than sulfurie 
acid or alrum produced from crude sulfur 
°v any other product having an industrial 

use). 

B tan ding timber, logs, logs sawed Into length, 
anu jogs with or without bark. 

TaJc, crude, ground and sawed. 

Tantalum ore and concentrates; tantalum 
double fluoride. 

Tellurium metal. 

Thorium nitrate. 

Tin ore and concentrates; refined pig tin. 
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Tltanlum-bearlng ores and concentrates, in¬ 
cluding limenlte and rutile; titanium 
oxide; ferrotItanium; ferro carbon ti¬ 
tanium; titanium potassium oxalate. 
Tungsten ore and concentrates; sodium 
tungstate; ferrot lings ten; tungsten metal. 
Including powder; tungstic oxide; tungstic 
add. 

Uranium ores and concentrates; uranium 
oxide. 

Vanadium ores and concentrate*; sodtum 
vanadate; vanadium pentoxlde; ferrovana- 
dlum. 

Vermicultte ore, crude, crushed and ex¬ 
panded. 

Whiting; chalk lump. 

Zeolites derived from glauconite. 

Zinc ores and concentrates; tine anodes, 
bars, oxide, powder and slabs. 

Zirconium ores and concentrate* 

(c) Cost allowance for agricultural 
commodities and raw materials in the 
case of integrated producers—( 1) Statu¬ 
tory provision. Section 106 (b) of the 
Act provides in part as follows: 

In the case of a contractor or subcon¬ 
tractor who produces or acquires the product 
of a mine, oil or gas well, or other mineral 
or natural deposit, or timber, and processes, 
refines, or treats such a product to and 
beyond the first form or state suitable for 
industrial use, or who produces or acquires 
an agricultural product and processes, refines, 
or treats such a product to and beyond the 
first form or state in which It is customarily 
sold or in which It has an established market, 
the Board shall prescribe such regulations 
as may be necessary to give such contractor 
or subcontractor a cost allowance substan¬ 
tially equivalent to the amount which would 
have been realised by such contractor or 
subcontractor if he had sold such product at 
such Am form or state. 

(2) Interpretation and application. 
It a contractor (i) produces or acquires 
an agricultural product and processes, 
refines or treats such agricultural 
product to and beyond the first form or 
state In which it is customarily sold or in 
which it has an established market, or 
fii) processes, refines, or treats a product 
of a mine, oil or gas well, or other 
mineral or natural deposit, or timber, to 
the first form or state suitable for indus¬ 
trial use, and further refines, processes 
or treats such product beyond the first 
form or state suitable for industrial use 
in order to perform its contract, then In 
such cases for the purposes of renegotia¬ 
tion the value of the product at its last 
exempt state will be treated as an item 
of cost of the performance of such con¬ 
tract in such amount as, in the opinion of 
the Board, fairly represents a properly 
applicable allowance. In determining 
the proper allowance, due consideration 
will be given to the established sale or 
market price when there is a representa¬ 
tive market for the product in the ex¬ 
empt state, and to such other factors as 
may be necessary to reflect the pur¬ 
pose and intent of the exemption. In 
general. It is the purpose and intent of 
this provision to allow to the contractor 
engaged in an integrated process of 
the type described, an item of cost sub¬ 
stantially equivalent to the amount ex¬ 
cluded from renegotiation by the statute 
In the case of others who sell an exempt 
product, namely, what the contractor 
could have realized if it had sold the 
exempt product at the Intermediate 
state. 
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<d) Profits from increment in value 
of excess inventory —(1) Statutory pro¬ 
vision. Section 106 (b) of the act pro¬ 
vides in part as follows; 

Notwithstanding any other provisions of 
this title, there shall be excluded from con¬ 
sideration In determining whether or not a 
contractor or subcontractor has received or 
accrued excessive profits tbat portion of the 
profits, derived from receipts and accruals 
subject to the provisions of this title, at¬ 
tributable to the Increment in value of the 
excess inventory. For the purpose* of this 
subsection the terra “excess inventory’* 
means inventory at products, hereinbefore 
described In this subsection, acquired by the 
contractor ar subcontractor in the farm or at 
the state in which contracts for such prod¬ 
ucts on hand or on contract would he ex¬ 
empted from this title by subsection (a) (2) 
or (8) of this section, which Is in excess of 
the inventory reasonably necessary to fulfill 
existing contracts or orders. That portion of 
the profits, derived from receipts and accru¬ 
als subject to the provisions of this title, at¬ 
tributable to the Increment in value of the 
excess inventory, and the method of exclud¬ 
ing ruch portion of proflu from considera¬ 
tion In determining whether or not the 
contractor or subcontractor has received or 
accrued excessive profits, shall be determined 
In accordance with regulations prescribed 
by the Board. 

(2) Procedure. A contractor who 
claims that a portion of its profits at¬ 
tributable to the increment in value of 
excess inventory should be excluded 
from consideration in determining 
whether or not it has received excessive 
profits shall give notice to the Board of 
such claim at the time such contractor 
files the Standard Form of Contractor's 
Report prescribed in 1 1470.3 <a) of this 
subchapter. The Board will not conclude 
the renegotiation proceedings of such 
contractor until after the Board has pre¬ 
scribed regulations concerning the 
method of determining the portion of 
profits attributable to the increment in 
value of excess inventory and the 
method of excluding such portion of 
profits from consideration in re- 
ncgotlatioa 

f 1453.3 Exemption of common car¬ 
riers and public utilities—(a) Statutory 
provision. Section 106 (a) (4) of the 
act exempts the following: 

(4) any contract or subcontract with a 
common carrier for transportation, or with 
a public utlUty for gas. electric energy, water, 
communications, or transportation, when 
made in either cose at rates not in excess of 
published rate* or chargee filed with, fixed, 
approved, or regulated by a public regula¬ 
tory body. Btate, Federal, or local, or at rate* 
not In excess of unregulated rates of such a 
public utility which are substantially as fav¬ 
orable to user* and consumers as are regu¬ 
lated rates. In the case of the furnishing or 
sale of transportation by common carrier by 
water, this paragraph shall apply only to such 
furnishing or sale which Is subject to the 
jurisdiction of the Interstate Commerce Com- 
mlaslon under Part m of the Interstate Com¬ 
merce Act or subject to the jurisdiction of 
the Federal Maritime Board under the In ter- 
coastal Shipping Act. 1933: 

(b) Application of exemption. A 
prime contract or subcontract is exempt 
under the provisions of section 106 (a) 
(4) of the act if the following conditions 
are met: (1) The prime contractor or 
subcontractor is a common carrier or 
public utility (see paragraph (c) of this 







2518 

section); (2) in the case of a prime con¬ 
tract or subcontract for transportation 
by common carrier by water, the furnish¬ 
ing or sale of such transportation is 
subject to the Jurisdiction of certain 
agencies of the Government (see para¬ 
graph <d) of this section >; (3) the rates 
charged under the particular prime con¬ 
tract or subcontract qualify under the 
rules set forth in paragraph <e) of this 
section. 

(c) Common carrier or public utility . 
In order to qualify under the exemption, 
the prime contractor or subcontractor 
must be a common carrier or public utilty 
upon entering into the particular prime 
contract or subcontract in question, and 
the prime contract or subcontract must 
be to perform services generally similar 
to those performed by the prime con¬ 
tractor or subcontractor as a common 
carrier or public utility. A contract 
which meets the tests prescribed herein 
qualifies for the exemption even though 
It is a contract by a common carrier for 
private carriage or is a contract by a 
public utility on terms not offered to 
the general public. 

(d) Common carriers by water . A 
contract with a common carrier for 
transportation by water is exempt only 
If the sale or furnishing of such trans¬ 
portation is subject to the jurisdiction of 
the Interstate Commerce Commission 
under Part in of the Intei*state Com¬ 
merce Act or subject to the jurisdiction 
of the Federal Maritime Board under the 
Intercoastal Shipping Act. 1933. Rates 
for passenger or cargo transportation to 
foreign ports are not fixed by these agen¬ 
cies under the statutes referred to in 
the last sentence of section 106 (a) (4) 
of the act. and thus contracts for 
such transportation are not within the 
exemption. 

(e) Exempt rates: Regulated and un - 
regulated. Section 106 (a) <4> of the 
act exempts prime contracts and subcon¬ 
tracts of a public utility or a common 
carrier only if the rates charged there¬ 
under fall into one of the three following 
types: <i> Rates filed with, fixed, ap¬ 
proved or regulated by a public regula¬ 
tory body; <il> unregulated rates charged 
for services which are the same as serv¬ 
ices for which published rates are filed 
with, fixed, approved or regulated by a 
public regulatory body and which un¬ 
regulated rates are not in excess of such 
regulated rates; and (ill) unregulated 
rates which are not in excess of unregu¬ 
lated rates offered generally by such a 
public utility which are substantially as 
favorable to users and consumers as are 
comparable regulated rates. 

(1) Published rates. If a common 
carrier or public utility enters into a 
prime contract or subcontract to be per¬ 
formed at rates published or filed with, 
fixed, approved or regulated by a public 
regulatory body. State. Federal, or local, 
such prime contract or subcontract is 
exempt. Example: A prime contract 
entered into by a railroad for transport¬ 
ing Government personnel at rates not 
in excess of the tariff rates available to 
the general public is exempt from rene¬ 
gotiation under this section. 

<2> Unregulated rates not in excess 
of regulated rates. (i> If a common 
carrier or public utility enters into a 
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contract for the furnishing of services 
which are the same as those for which 
a rate has been published or filed with, 
fixed, approved, or regulated by a pub¬ 
lic regulatory body and the rate pro¬ 
vided by the transaction for such 
services is not in excess of such regu¬ 
lated rate, the contract Is exempt from 
renegotiation under this section even 
though the services in question are not 
subject to regulation. For example, a 
prime contract entered into by a rail¬ 
road for freight carriage at a rate nego¬ 
tiated under section 22 of the Interstate 
Commerce Act Is exempt since section 
22 permits a railroad to negotiate con¬ 
tracts with the Government at special 
rates which are below the public rates. 

<11) However, in order for a contract 
at unregulated rules to qualify for an 
exemption under this section, the serv¬ 
ices must be the same as those for which 
the rate is regulated. The following is 
an example of a contract which is not 
exempt under this section: An airline 
agrees to carry freight or personnel at 
charges no higher than regulated gen¬ 
eral or charter tariff rates for carrying 
similar loads for like distances. The 
services for which the tariff rates were 
established do not include the utilization 
by the airline of Government bases, facil¬ 
ities or ground personnel. The agree¬ 
ment in question, however, provides that 
the airline may utilize Government bases, 
facilities and ground personnel, and thus 
the airline is not required to furnish 
services necessarily incident Uf the trans¬ 
portation for which the tariff rates were 
established. Therefore, the contract is 
not for transportation at or below regu¬ 
lated rates and does not fall within the 
exemption. 

(3) Unregulated rates substantially as 
favorable as regulated rates. If a public 
utility furnishes services to Departments 
and to other consumers at rates which 
are unregulated but which are substan¬ 
tially as favorable as regulated rates for 
comparable services, a contract for the 
furnishing of such services is exempt 
under this section. For example, a gas 
company delivers gas to a Department 
In a state where gas sales are unregu¬ 
lated. The rates charged under the 
contract are the same as or lower than 
the rates offered by the contractor to the 
public generally and such public rates 
are substantially as favorable to con¬ 
sumers as comparable regulated rates in 
comparable areas. The contract with 
the Department Is exempt from renego¬ 
tiation under this section. 

5 1453.4 Contracts or subcontracts 
with tax-exempt charitable, religious 
and educational institutions —(a) Statu¬ 
tory provision. Section 106 (a) (5> of 
the act exempts the following: 

(5) any contract or subcontract with an 
organization exempt from taxation under 
section 101 (6) of the Internal Revenue Code, 
but only If the Income from such contract 
or subcontract Is not Includible under sec¬ 
tion 422 of such code In computing the un¬ 
related business net Income of such organi¬ 
sation; 

<b> Related statutory provisions. For 
the text of sections 101 (6) and 422 of the 
Internal Revenue Code, see }§ 1499.10 
and 1499.11 of this subchapter, re¬ 
spectively. 


1 1453.5 Confrccts that do not hat* 
a direct and immediate connection with 
the national defense—(a)Statutory pro- 
vision. Subsection 106 <a) (6) of the act 
exempts the following: 

(6) any contract which the Board deter¬ 
mines does not have a direct and Immediate 
connection with the national defense. The 
Board shall prescribe regulations designating 
those classes and types of contracts which 
shall be exempt under this paragraph: and 
the Board shall. In accordance with regula¬ 
tions prescribed by it, exempt any individual 
contract not falling within any such class or 
type If it determines that such contract does 
not have a direct and immediate connection 
with the national defense. Notwithstanding 
section 108 of this title, regulations prescribed 
by the Board under this paragraph, and any 
determination of the Board that a contract Li 
or Is not exempt under this paragraph, shall 
not be reviewed or redetermined by the Tax 
Court or by any other court or agency; 

<b> Exemptions. Subject to the limi¬ 
tation provided In paragraph (c) of this 
section, the Board has determined that 
the following classes and types of con¬ 
tracts do not have a direct and Immediate 
connection with the national defense: 

(1) Building maintenance and repair. 
Contracts for maintenance and repair of 
buildings and structures. This exemp¬ 
tion does not apply to contracts for the 
renovation or reactivation of standby 
facilities or facilities acquired after June 
30. 1950 or for the substantial enlarge¬ 
ment. alteration or expansion of facili¬ 
ties. 

(2) Contracts for other Departments. 
Contracts to the extent that they obligate 
funds of another Department named in 
or designated pursuant to section 103 of 
the act or to the extent that the contract¬ 
ing Department is to be reimbursed by 
such other Department, provided that the 
contracts would be exempt under this 
section if made by such other Depart¬ 
ment. 

(3) Contracts for other persons or 
agencies. Contracts to the extent that 
they obligate funds of another agency of 
the Government, other than a Depart¬ 
ment named In or designated pursuant to 
section 103 of the act. or to the extent 
that the contracting Department is to be 
reimbursed by such other Government 
agency or other person. 

Notk: It la the responsibility of any De¬ 
partment odmlnliterlng a contract which la 
exempt under aubparagraph <2) or *3i of 
this paragraph to ao notify the contractor, 
and contractor* must assume that Depart¬ 
ment* employ funds appropriated to them, 
except when con tractors are informed other¬ 
wise by such Departments. 

(4) Materials for authorized resale 
Contracts for the purchase of materials 
to be resold through commissaries, mili¬ 
tary exchanges, ships* service stores, slop 
chests, post restaurants, and any other 
contracts for the purchase of materials 
for authorized resale, except contracts 
for the purchase of materials to be issued 
or to be sold under the monetary clothing 
allowance system of any of the aimed 
services. 

(5) Removal of waste materials. Con¬ 
tracts for the removal of waste materials. 

(6) Laundry and cleaning services. 
Contracts tor laundry, cleaning and 
pressing services. 
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(7) Department of Commerce. All 
contracts of the Office of Technical Serv¬ 
ices. Bureau of Census. Weather Bureau. 
Coast and Geodetic Survey. Inland Wa¬ 
terways Corporation. Bureau of Foreign 
and Domestic Commerce. Patent Office. 
Civil Aeronautics Board and Bureau of 
Public Roads. Department of Commerce. 

(8) General Services Administration . 
AH contracts of the Public Buildings 
Service and the National Archives and 
Records Service. General Services Ad¬ 
ministration : all contracts of the Federal 
Supply Service. Ocnernl Services Admin¬ 
istration. for store stock to be delivered 
to its Supply Centers; and all Federal 
Supply Schedule contracts and consoli¬ 
dated direct delivery contracts of the 
Federal Supply Service. General Services 
Administration, to the extent that deliv¬ 
eries thereunder are made to agencies of 
the Government other than the Depart¬ 
ment of Defense. Department of the 
Army, Department of the Navy. Depart¬ 
ment of the Air Force. Atomic Energy 
Commission and United States Coast 
Guard. 

<9> Construction contracts. All con¬ 
struction contracts entered into before 
July 1,1950. except those entered Into by 
the Deportment of Defense. Department 
of the Army, Department of the Navy. 
Department of the Air Force. United 
States Coast Guard, and Atomic Energy 
Commission. 

(10) Canal Zone Government and 
Panama Canal Company. All construc¬ 
tion contracts for housing entered into 
before July 1. 1950. by the Canal Zone 
Government and the Panama Canal 
Company. 

(11) Housing and Home Finance 
Agency . All contracts of the Housing 
and Home Finance Agency, except con¬ 
struction contracts entered into after 
June 30. 1950. 

(12) Corps of Engineers. All con¬ 
tracts obligating funds appropriated for 
the civil functions of the Corps of Engt- 

* neers. Department of the Army, except 
those contracts entered Into after June 
30.1950 for the construction of facilities 
directly or indirectly related to the gen¬ 
eration or distribution of hydroelectric 
energy. 

(13) Bonneville Power Administration. 
All contracts of the Bonneville Power 
Administration entered into before July 

1. 1950. 

(14) Tennessee Valley Authority . All 
contracts of the Tennessee Valley Au¬ 
thority entered into before July 1.1950. 

(15) <United States) Geological Sur - 
tey. All contracts of the (United States)] 
Geological Survey for gage-reading serv- 
MML 

(c) Limitation on exemptions. No 
contract of any class or type set forth 
in paragraph (b) of this section is ex¬ 
empt under section 106 <a> (6) of the act 
if the Department making the contract 
has determined that the contract has a 
direct and immediate connection with 
the national defense and such determi¬ 
nation Is set forth in the contract or any 
amendment or supplement thereto, ex¬ 
cept that, in the case of contracts made 
before the effective date of this regula¬ 
tion. it shall be sufficient If written notice 
or such determination is otherwise given 
to the contractor by such Department. 
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Any determination to be made pursuant 
to the provisions of this paragraph shall 
be made by the head of such Department 
or by & person responsible directly to 
him and specifically authorized by him 
to make such determinations. 

(d) Interpretation of exemptions. As 
used in this section, the term ‘'construc¬ 
tion" includes only construction of 
buildings, structures and other improve¬ 
ments to or on real estate. Amendments 
enterod into after June 30. 1950 to con¬ 
tracts which are exempt under this sec¬ 
tion because they were entered into 
before July 1.1950. are not exempt under 
this section if they arc for new or addi¬ 
tional procurement. 

(e) Procedure for exemption of con- 
tracts relating to floods, fires and other 
natural disasters. Upon the occurrence 
of a major flood, conflagration, earth¬ 
quake. epidemic, or other natural dis¬ 
aster, the Board will entertain requests 
from authorized procurement officers of 
any Department, and in appropriate 
cases will determine that any contracts 
let by such procurement officers for 
emergency procurement of relief sup¬ 
plies. for emergency repairs, or for other 
related purposes, are not subject to re¬ 
negotiation under the act. The request 
shall be transmitted through regular 
channels in the Department Involved 
unless the emergency necessitates an 
immediately telegraphic answer, in 
which case it may be addressed directly 
to the Board. 

<f) Procedure for exemption of indi- 
t [dual contracts. Any Individual prime 
contractor or subcontractor who believes 
that Its prime contract or subcontract is 
not directly and immediately connected 
with the national defense may submit its 
recommendation that such prime con¬ 
tract or subcontract be excluded from 
renegotiation under subsection 106 (a) 
(6) of the act, through the Department 
entering Into the prime contract in¬ 
volved. 

$ 1453.6 Subcontracts under exempt 
contracts and subcontracts —(a) Stat¬ 
utory provision. Section 106 <a) (7) of 
the act exempts the following: 

(7) any tubcontract directly or Indirectly 
under a contract or subcontract to which 
thin title does not apply by reason of this 
nibaectlon. 

(b) Interpretation and application. 
(1) The foregoing exemption applies 
only when the subcontract is under a 
prime contract or subcontract exempted 
by section 106 (a) of the act, which pro¬ 
vision is interpreted in this part. How¬ 
ever. the Board has also exempted cer¬ 
tain subcontracts related to prime con¬ 
tracts which the Board has exempted 
pursuant to section 106 <d) of the act. 
(See $ 1455.7 of tills subchapter.) The 
foregoing exemption docs not apply to 
subcontracts which are related to sub¬ 
contracts for new durable productive 
equipment partially exempted pursuant 
to section 106 (c) of the act. 

(2) Subcontracts for the furnishing 
of packaging materials and containers 
in which there are delivered materials 
or products pursuant to prime contracts 
or subcontracts which are exempt under 
section 106 (a) (2) or (3) of the act are 
subcontracts under exempt contracts 
and are exempt from renegotiation. 
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Part 1454 —Partial Mandatory Exemp¬ 
tion or Subcontracts tor New Dur¬ 
able Productive Equipment 
Sec. 

1454.1 Statutory provision. 

1454.2 Application of act to subcontracts 

for new durable productive equip¬ 
ment. 

14 M 3 Basis and purpose of exemption. 

1464.4 WUat constitutes subcontract for 

new durable productive equip¬ 
ment. 

1454.5 Components of new durable produc¬ 

tive equipment. 

1454.6 Equipment purchased for account of 

Government. 

1454 7 Pool orders or similar commitments, 
145*1 8 Subcontracts related to subcontracts 
for new durable productive 
equipment. 

Auntoemr: If X454.1 to 1454.8 Issued Under 
sec. 100. Pub. Law 9, 82d Cong. Interpret or 
apply sec. 106, Pub. Law 9, 82d Cong. 

f 1454.1 Statutory jyrovision. Sec¬ 
tion 106 (c) of the act provides as fol¬ 
lows; 

(1) In general. The provtslona of this 
title ahall not apply to recelpta or accruals 
(other than rents) from subcontracts for 
new durable productive equipment, except 
to that port of such receipts or accruals 
which bears the same ratio to the total of 
such receipts or accruals as five years bears 
to the average useful lift of such equipment 
as set forth in Bulletin P of the Bureau of 
Internal Revenue (1943 edition) or. If su 
average useful Ufe is not so set forth, then 
as estimated by the Board. 

(2) Definitions. Ffcr the purpose of this 
subsection— 

(A) the term “durable productive equip¬ 
ment'* means machinery, tools, or other 
equipment which does not become a part of 
an end product acquired by any agency of 
the Government under a contract with a 
department, or of an article incorporated 
therein, and which has on average useful 
life of more than five years; and 

(B) the term “subcontracts for new dura¬ 
ble productive equipment" does not Include 
subcontracts vmrre the purchaser of such 
durable productive equipment has acquired 
such equipment for the account of the Gov¬ 
ernment, but Includes pool orders and simi¬ 
lar commitments placed In the first Instance 
by a Department or othcT agency of tho 
Government when title to the equipment la 
transferred on delivery thereof or within one 
year thereafter to a contractor or subcon¬ 
tractor. 

ft 1454.2 Application of act to sub¬ 
contracts for new durable productive 
equipment. The foregoing exemption 
has the effect of making the act appli¬ 
cable to subcontracts for new durable 
productive equipment only to the extent 
of that part of the amounts received or 
accrued after the effective date appli¬ 
cable to tho related prime contract (see 
$ 1452.2 of this subchapter) which bears 
the same ratio to the total of such 
amounts received or accrued as five years 
bears to the average useful Ufe of such 
equipment as set forth In Bulletin F of 
the Bureau of Internal Revenue (1942 
edition) or, if an average useful Ufe is 
not so set forth, then as estimated by 
the Board. A description of the meth¬ 
ods of determining the amount of re- 
negotiable business under subcontracts 
for new durable productive equipment is 
set forth In 1 1456.4 (b) of this subchap¬ 
ter. 

$ 1454.3 Basis and purpose of exemp¬ 
tion . The basis and purpose of this ex- 
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emption were stated as follows by the 
Senate Committee on Finance in its re¬ 
port on the act: 

The co»t of long-lived equipment which 
does not become property of the Govern¬ 
ment Is ordinarily reimbursed to the owner 
over a period of years in the form of the 
depreciation charge for the use of the equip¬ 
ment on Government work- Reimbursement 
Is completed, therefore only when the entire 
service life of the equipment U exhausted in 
such work. Where only a fraction of the 
life is so consumed, reimbursement through 
ordinary means is also partial. It is there¬ 
fore conaldered proper that renegotiation 
should apply only to that portion of tho 
profit which corresponds to the portion of 
the service life of the equipment that Is ex¬ 
hausted in the performance of rcnegotiablo 
contracts and subcontracts. 

The method adopted in your committee 
bill to effectuate this principle is to invoke 
an arbitrary assumption calculated to work 
substantial over-all Justice and at the same 
time to provide a workable rule. The as¬ 
sumption made Is that the first ft years of the 
service life or equipment originally acquired 
for defense production will be devoted en¬ 
tirely to such work, and that the remainder 
of the service life will be devoted to ordinary 
commercial work. Proceeding upon this as¬ 
sumption. the renegotiate portion of the 
aales of such equipment by suppliers is stated 
to be the proportion which 5 years is of its 
normal service life. Thus, for I0-yeor%qulp- 
ment, one-half of the receipts, or accruals 
would be subject to renegotiation: for lft-year 
equipment, one-third; for 20-year equip¬ 
ment, one-quarter; and so forth. To apply 
this rule. Bulletin P issued by the Bureau 
of Internal Revenue is designated as the 
measure of normal service life of durable 
equipment. Where Bulletin F does not 
specify such Ufc for particular equipment, 
the Beard Is to estimate the same. 

$ 1454.4 What constitutes subcoyi- 
tract for new durable productive equip¬ 
ment: in general. A purchase order or 
agreement for new durable productive 
equipment is a subcontract subject to 
the act if such equipment is required for 
the performance of a prime contract or 
subcontract subject to the act (see 
i 1452.4 of this subchapter), 

4 1454.5 Components of new durable 
productive equipment. In order tor & 
subcontract to qualify as a subcontract 
for new durable productive equipment, 
it is Immaterial whether the equipment 
Is used directly In the processing of an 
end product or of an article incorporated 
therein, or is incorporated in another 
item of such equipment. 

§ 1454.6 Equipment purchased for 
account of Government. There is ex¬ 
cluded from the definition of ‘‘subcon¬ 
tracts for new durable productive equip¬ 
ment’* subcontracts under which the 
purchaser has acquired such equipment 
for the account of the Government. A 
purchaser is considered to have acquired 
equipment for the account of the Gov¬ 
ernment if he has acquired it pursuant 
to an arrangement between the Govern¬ 
ment and the purchaser whereby title to 
such equipment will, or may, at the op¬ 
tion of the Government, vest in the Gov¬ 
ernment. 

$ 1454.7 Pool orders or similar com¬ 
mitments. Prime contracts for new dur¬ 
able productive equipment are not 
exempt from renegotiation since the 
exemption relates only to subcontracts. 
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However, a pool order or similar commit¬ 
ment placed in the first Instance by an 
agency of the Government is included 
within the definition of ’’subcontracts for 
new durable productive equipment" 
when title to the equipment is trans¬ 
ferred on delivery thereof or within one 
year thereafter to a prime contractor or 
subcontractor. 

5 1454 8 Subcontracts related to sub¬ 
contracts for new durable productive 
equipment. The extent to which the act 
applies to receipts or accruals from sub¬ 
contracts for new durable productive 
equipment which is incorporated in or 
is used in the processing of another item 
of such equipment will be determined by 
reference to the average useful life of 
the equipment in question and not by 
reference to the life of the equipment 
which it processes or of which it becomes 
a part. Subcontracts for equipment or 
other materials which are not new dur¬ 
able productive equipment are not cov¬ 
ered by the exemption set forth in this 
part even though the equipment or other 
materials are incorporated in new dur¬ 
able productive equipment. If such 
equipment or other materials are used 
In the manufacture or assembly of new 
durable productive equipment, or are in¬ 
corporated therein, the act applies to all 
amounts received or accrued under sub¬ 
contracts for such equipment or other 
materials, and the formula for determin¬ 
ing renegotiable receipts and accruals 
from the sale of new durable productive 
equipment will not be applied to the re¬ 
ceipts and accruals from such subcon¬ 
tracts. 

Part 1456— Methods or Secretating 

Renegotiable and Non-Renegotiablx 

Sales 

Note: This port supersede* the interim 
regulations formerly contained In Part 1492 
(transferred from Part 1475 of this sub- 
chapter; see 17 F. R. 1391). 

8ec. 

1456.1 Introduction. 

1456.2 Responsibility for segregation. 

1456.3 How to determine receipts or ac¬ 

cruals subject to renegotiation; 
generally. 

1456.4 How to determine receipts or ac¬ 

cruals subject to renegotiation; 
new durable productive equip¬ 
ment. 

1456.5 How to determine receipts or ac¬ 

cruals subject to renegotiation; 
materials other than new durable 
productive equipment not Incor¬ 
porated In end product. 

1456.6 How to determine receipts or ac¬ 

cruals subject to renegotiation: 
brokers, manufacturers* agents, 
and dealers. 

Authority: fif 1456.1 to 1456.6 issued un¬ 
der sec. 109. Pub. Law 9. 82d Cong. Interpret 
or apply sec. 103, Pub. Law 9. 82d Cong. 

1 1456.1 Introduction. Part 1452 of 
this subchapter states the extent to 
which prime contracts and subcontracts 
are subject to renegotiation. In prac¬ 
tice. the difficulty of tracing and Identi¬ 
fying all sales with exactness, especially 
under lower tier subcontracts, often 
necessitates the use of general methods 
of segregating renegotiable and non- 
renegotlable business. This part deals 
with such methods of segregation. 


I 1456.2 Responsibility for segrega¬ 
tion —(a) Contractor has primary re¬ 
sponsibility. The contractor has the 
primary responsibility for determining 
which of its sales arc subject to rene¬ 
gotiation. The Standard Form of Con¬ 
tractor’s Report required to be filed by 
the contractor (see 1 1470.3 of this sub¬ 
chapter) calls for a statement by the 
contractor regarding the amount of Its 
renegotiable sales and for an explanation 
of the methods used In determining such 
amount. The segregation of sales must 
be satisfactory to the Board. 

(b) Duty to request information from 
customers. It Is the duty of the subcon¬ 
tractor to request information from its 
customers to enable it to determine the 
amount of renegotiable business, and it 
is the duty of the customer to supply 
such information. However, with re¬ 
spect to requests to be made of customers 
for information, the subcontractor is not 
expected to do more than a reasonable 
businessman would do under the circum¬ 
stances. Specifically, the subcontractor 
who does not have knowledge of the use 
to which a customer has put the mate¬ 
rials sold by the subcontractor Is not re¬ 
quired to make inquiries of such cus¬ 
tomer If such subcontractor did business 
aggregating less than $2,500 during its 
fiscal year with such customer; nor is the 
subcontractor required to make inquiries 
of customers the nature of whose busi¬ 
ness Is such that it would be unreason¬ 
able to expect them to be engaged in 
supplying materials to the Departments 
directly or under subcontracts. 

§ 1456.3 How to determine receipts 
or accruals subject to renegotiation: 
generally. <a> The contractor shall 
first determine the total receipts or ac¬ 
cruals during its fiscal year, on and 
after the dates specified, from its prime 
contracts with the Departments lifted 
In g 1452.2 of this subchapter, other than 
those exempted pursuant to section 106 
(a) and <d> of the act (see Parts 1453 
and 1455 of this subchapter). Prime 
contracts with the Departments may be 
readily identified by reference to the 
prime contracts themselves. 

(b) The contractor shall then deter¬ 
mine the total receipts or accruals dur¬ 
ing the applicable period from its sub¬ 
contracts. The following methods will 
be acceptable to the Board for identify¬ 
ing subcontracts which are renegotiable: 

(1) In many cases the subcontractor 
will be able to obtain sufficient informa¬ 
tion for purposes of renegotiation if it 
inquires from its customers regarding 
the use to which supplies or services 
furnished by such subcontractor have 
been put. or, in the case of machinery or 
equipment other than new durable pro¬ 
ductive equipment, the use to which the 
articles produced thereby have been put. 
This information may show that the cus¬ 
tomer has employed the articles delivered 
to it In producing other articles of which 
a specified percentage has been delivered 
to fulfill orders from Departments, 
The percentage may be stated in terms 
of dollars, units, or merely percentage. 
For example, a subcontractor who deliv¬ 
ers brakes of a special design to a truck 
manufacturer may learn that of all of 
that manufacturers trucks employing 
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this design of brake. 30 percent were de¬ 
livered to fulfill military orders and 70 
percent were delivered to the ordinary 
civilian market. This subcontractor 
would be justified in assuming for pur¬ 
poses of renegotiation that 30 percent 
of its sales of these brakes were 
renegotiate. Such information should 
of course be applied in the light of any 
differences between the subcontractor’s 
fiscal year and that of its customer, and 
any other relevant details that may sup¬ 
port or call into question a segregation 
based on the customer's sales ratio as 
described in tills subparagraph. 

(2) In certain cases, when the sub¬ 
contractor has numerous customers in 
the same industry for a single product, 
and It would be reasonable to assume 
that the proportion of renegotiate sales 
to a representative sample of such cus-. 
tomers will conform roughly to the pro¬ 
portion of renegotiate sales to such 
customers as a group, the subcontractor 
may make a sampling of such customers 
to order to determine the extent of the 
^negotiable sales. In certain cases, 
when the subcontractor has numerous 
customers In the same industry for a 
single product, and it would be reason¬ 
able to assume that the proportion of 
renegotiate business to total business 
of these customers as a group will con¬ 
form roughly to the proportion of the 
industry as a whole, the subcontractor 
may use governmental, trade association 
or other reports indicating the propor¬ 
tion of renegotiable business to total 
business in the industry as a whole. 

(3> In certain cases, the subcontrac¬ 
tor may find it more suitable to identify 
the renegotiable subcontracts one by 
one. The first indication that a sub¬ 
contract is renegotiable Is. of course, 
that it contains a renegotiation clause 
or a notation stating that it Is subject 
to renegotiation. However, the absence 
of a clause or statement cannot bo 
relied on as indicating that the subcon¬ 
tract Is non-renegotiable; and the clause 
or notation is in some cases erroneously 
added, or the subcontract Is exempted 
only after it is made. Some prime con¬ 
tractors make a practice of including a 
renegotiation clause in all subcontracts, 
even those manifestly not subject to the 
act. A renegotiable subcontract may be 
identified if it contains a reference to a 
Oovemment contract number and if the 
number indicates that the subcontract 
relates to a prime contract with one of 
the Departments listed in § 1452.2 of this 
subchapter. Similarly, the subcontract 
may contain a reference to a CMP allot¬ 
ment number or a DO rating which can 
be identified from the symbols used as 
having been issued by any' of the De¬ 
partments listed in 3 1452.2 of this sub- 
chapter. 

<4> The subcontractor may wish to 
adopt some method of obtaining infor¬ 
mation or making estimates of the prob¬ 
able end use of components supplied by 
It which, although not included in any 
of the methods in subparagraphs (1) to 
<3> of this paragraph, will enable a seg¬ 
regation to be made sufficiently accurate 
for the purposes of renegotiation. The 
Board will not disapprove any method 
If it is satisfied that such method, under 


all the circumstances, affords the best 
basis for reasonably precise deter¬ 
mination. 

<5) If the subcontractor is unable to 
determine to 11s satisfaction the extent 
of its renegotiable business by the 
methods in subparagraphs (1) to (4) of 
this paragraph, or any others, such sub¬ 
contractor should report this fact to the 
Board. 

<6> Contractors may secure from the 
Regional Boards current information re¬ 
garding applicable CMP symbols (see 
subparagraph (3) of this paragraph) and 
current information available in govern¬ 
mental reports (see subparagraph (2) of 
this paragraph) to assist them in making 
a proper segregation of sales. 

3 1450.4 How to determine receipts or 
accruals subject to renegotiation; new 
durable productive equipment —(a) 
Prime contracts . Receipts and accruals 
under prime contracts for new durable 
productive equipment shall be deter¬ 
mined in the same manner as reoeipts 
or accruals under all other prime con¬ 
tracts (see 3 1456.3 (a)), 

(b) Subcontracts. Reasonable over¬ 
all methods tor segregating renegotiable 
receipts or accruals under subcontracts 
for new durable productive equipment 
will be accepted. However, techniques 
of segregation different from those set 
forth in 3 1456.3 must be employed in 
respect of subcontracts for new durable 
productive equipment, since the extent 
to which such receipts or accruals re 
renegotiable is determined by a statu¬ 
tory formula (sec 3 1454.2 of this sub¬ 
chapter) and not by reference to the 
use to which the equipment is put by 
the purchaser. 

(1) Sellers of new durable productive 
equipment shall first classify such equip¬ 
ment according to the average useful 
life thereof. Average useful Ufe of new 
durable productive equipment shall be 
determined by reference to Bulletin P 
of the Bureau of Internal Revenue < 1942 
edition). If the average useful life of 
equipment of a particular type is not 
set forth in Bulletin F and If the Board 
has not yet made an estimate of the 
average useful IKe of equipment of such 
type, the seller shall estimate the aver¬ 
age useful life of the equipment in 
question, taking'Into consideration the 
average useful Ufe of comparable equip¬ 
ment as set forth in Bulletin F. It 
should be noted that equipment having 
an average useful life of five years or 
less U not covered by the partial man¬ 
datory exemption of subcontracts for 
new durable productive equipment* 

(2) The seller shall next determine 
its total receipts or accruals from the 
sale of new durable productive equip¬ 
ment having the same average useful 
life to purchasers who use such equip¬ 
ment in the performance of renegotiable 
prime contracts and subcontracts. The 
seller may make this determination on 
an over-aU basis as illustrated in sub- 
paragraph (4) of this paragraph, or on 
a contract by contract basis. 

<3) The seller shall next apply to the 
total receipts or accruals determined in 
the manner set forth in subparagraph 
<2> of this paragraph, with respect to 
each group of equipment having the 


same average useful Ufe. a ratio equal 
to the ratio that five years bears to the 
average useful life of such equipment. 
The aggregate of the resulting figures 
represents the amount of the seller’s 
renegotiable receipts or accruals. 

(4) The following examples illustrate 
the method of determining renegotiable 
receipts or accruals under subcontracts 
for new durable productive equipment. 
Assume that a seller, employing the ac¬ 
crual method of accounting, delivers 
during its fiscal year $500,000 worth of 
new durable productive equipment hav¬ 
ing an average useful life of ten years 
to a purchaser who manufactures both 
combat cars for military use and trucks 
for civilian use. 

(i) If the purchaser advises the seller 
that the equipment will be used entirely 
in the manufacture of combat cars, the 
seller’s renegotiable accruals amount to 
5/10ths of $500,000, or $250,000. 

<li> If the purchaser advises the seller 
that the equipment will be used entirely 
in the manufacture of trucks for civilian 
use. the seller's renegotiable accruals are 
nil since its contract of sale with the 
purchaser did not constitute a subcon¬ 
tract within the meaning of section 103 
(g) of the act even though for new dur¬ 
able productive equipment. 

(ill) If. at the time of the delivery, the 
purchaser does not know the use to 
which the equipment will be put. but 
subsequently advises the seller that half 
of the equipment has been used exclu¬ 
sively in the manufacture of combat cars 
and half exclusively in the manufacture 
of trucks for civilian use. the seller's 
renegotiable accruals arc 5/10ths of 50 
percent of $500,000. or $125,000. 

(iv) If the purchaser advises the seller 
that the entire equipment will be used 
50 percent of the time in the manufac¬ 
ture of combat cars and 50 percent of 
the time In the manufacture of trucks 
for civilian use. the seller's renegotiable 
accruals are 5/10ths of $500,000, or $250.- 
000. The fact that the equipment was 
used In the performance of non-renego¬ 
tiable contracts as well as renegotiable 
contracts does not affect the renego- 
tiability of the sales thereof. 

3 1456.5 How to determine receipts or 
accruals subject to renegotiation; mate - 
rials other than new durable productive 
equipment not incorporated in end prod- 
uct . This section applies to materials 
which do not constitute new durable pro¬ 
ductive equipment and which are not 
incorporated in an end product delivered 
to a Department. Sales of such mate¬ 
rials shall be considered renegotiable on 
the basis of the use of such materials 
(that is, whether the use is for renego¬ 
tiable or non-renegotiable production). 
When the extent of the use cannot bo 
readily established, such sales shall bo 
considered renegotiable in substantially 
the same proportion as the production of 
the purchasers of such material is sub¬ 
ject to renegotiation. 

I 1456 6 How to determine receipts or 
accruals subject to renegotiation; bro - 
hers, manufacturers’ agents , and dealers . 
The regulations on this subject are set 
forth in 3 1493.6 of this subchapter (to 
be published at a later elate). 
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Part 1457 —Fiscal Year Basts for Rene¬ 
gotiation and Exceptions 

14571 Fiscal year basis for renegotiation. 
1457.2 Fiscal yean beginning In 1950 and 
ending In 1951. 

1457 3 Performance prior to July 1, 1950. 

1457.4 Joint venture contracts. 

1457.5 Treatment of contracts with price 

adjustment provisions. 

14575 Treatment of receipts or accruals 
under termination claims. 

1457.7 Fiscal year of partnerships. 

1457.8 Pront or loss In other years. 

FORMS 

1457 90 Agreement for combined renegotia¬ 
tion purtuant to section 102 (c) 
of the act. 

Authority: f j 1457.1 to 1457.90 issued un¬ 
der sec. 109, Pub. Law 9, S2d Cong, Interpret 
or apply secs. 102, 103 and 105 # Pub. Law 9, 
62cl Cong. 

5 1457.1 Fiscal year basis for rene¬ 
gotiation —(a) Statutory provision. Sec¬ 
tion 105 fa) of the net provides in part 
as follows: 

The Board shall exercise Its powers with 
respect to the aggregate of the amounts 
received or accrued during the fiscal year (or 
such other period as may be fixed by mutual 
agreement! by a contractor or subcontractor 
under contracts with the Departments and 
subcontracts, and not separately with re¬ 
spect to amounts received or accrued under 
separate contracts with the Departments or 
subcontracts, except that the Board may exer¬ 
cise such powers separately with respect to 
amounts received or accrued by the contrac¬ 
tor or subcontractor under any one or more 
separate contracts with the Departments or 
subcontracts at the request of the contractor 
or subcontractor. 

(b> Application of statutory provi¬ 
sion. This provision requires the Board 
to renegotiate on a fiscal year basis (or 
such other period as may be fixed by 
mutual agreement >. It also requires 
that renegotiation be conducted on an 
over-all basis unless the contractor and 
the Board agree that renegotiation be 
conducted with respect to its contracts 
separately or as two or more groups. 
Generally, renegotiation will be con¬ 
ducted on the basis of the amounts re¬ 
ceived or accrued by a contractor from 
its renegotiate prime contracts and sub¬ 
contracts for a fiscal year. Under this 
method, excessive profits are determined 
by examining the contractor's financial 
position and the profits from such prime 
contracts and subcontracts taken as a 
whole for a particular fiscal year rather 
than on an individual contract basis. 
This avoids problems of allocation of 
costs and profits to each prime contract 
and subcontract, allows the contractor 
to offset the results of one contract 
against the results of another, and sim¬ 
plifies administration. Any other pro¬ 
cedure may be employed only if author¬ 
ised by the Board pursuant to these regu¬ 
lations. 

$ 1457.2 Fiscal years beginning in 
1950 and ending in 1951 . (a) In the 

case of a fiscal year beginning In 1950 
and ending in 1951, as in the case of any 
other fiscal year, renegotiation will gen¬ 
erally be conducted on the fiscal year 
basis (see 8 1457.1 ), but in the absence 
of an agreement for combined renegotia¬ 
tion pursuant to section 102 (c) of the 


act, the proceeding will not include any 
amounts received or accrued by the con¬ 
tractor before January 1, 1951 from its 
renegotiate prime contracts and sub¬ 
contracts. 

(b) Section 102 (c) of the act provides 
In part as follows: 

In the case of a fiscal year beginning In 

1950 and ending In 1951, if a contractor or 
subcontractor haa receipts or accruals prior 
to January 1, 1951, from contract* or sub¬ 
contract* subject to the Renegotiation Act 
of 1948, and also haa receipt* or accruals after 
December 31. 1950, to which the provisions 
of this title are applicable, the provisions of 
this title shall, notwithstanding subjection 
(s). apply to such receipt* snd accruals prior 
to January 1, 1951, if the Board and such 
contractor or subcontractor agree to such 
application of this title; and in the case of 
such an agreement the provisions cf the Re¬ 
negotiation Act of 1946 shall not apply to any 
of the receipts or accruals for such fiscal 
year. 

(c) Upon request of any contractor, the 
Board will enter Into an agreement for 
combined renegotiation pursuant to sec¬ 
tion 102 (c) of the act In any case of a 
fiscal year beginning in 1950 and ending 
in 1951 when such contractor has 
receipts or accruals before January 1, 

1951 from prime contracts and sub¬ 
contracts subject to the Renegotiation 
Act of 1948 and also has receipts or 
accruals after December 31. 1950 sub¬ 
ject to the Renegotiation Act of 1951. 
but only when, if no such agreement 
were made, a contractor would be re¬ 
negotiated under one or both of such 
acts. A letter form of agreement for 
this purpose is set forth in $ 1457.90. Any 
contractor desiring to enter into such 
an agreement shall address a request in 
such form to the Board. 

(d) For the purposes of an agreement 

for combined renegotiation pursuant to 
section 102 (c) of the act. the receipts 
or accruals before January 1, 1951, to 
which Title I of the 1951 act will apply 
will be determined under the provisions 
of the 1948 act and the Military Renego¬ 
tiation Regulations Issued pursuant 
thereto, and the contractor will be 
entitled to the benefit of applicable 
mandatory and permissive exemptions 
from renegotiation under the 1948 act 
In the same manner and to the same 
extent as if such agreement were not 
made. The contractor will not be 
entitled, however, to the benefit of any 
mandatory (partial or complete) or per¬ 
missive exemptions from renegotiation 
under the 1951 act with respect to any 
amounts received or accrued before 
January 1, 1951. The renegotiate 

receipts or accruals of the contractor 
after December 31. 1950 will be deter¬ 
mined under the provisions of the 1951 
act and the regulations in this sub¬ 
chapter. 

(e) As a condition to the making of 
an agreement for combined renegotia¬ 
tion pursuant to section 102 (c) of the 
act and as a part thereof, the contractor 
shall agree that the periods of limitation 
for the commencement and completion 
of renegotiation proceedings for the fis¬ 
cal year covered by the agreement shall 
be as prescribed in section 105 (c) of the 
1951 act and that the periods of limita¬ 
tion for the commencement and comple¬ 
tion of renegotiation proceedings set 


forth in section 202 of the 1951 act shall 
have no application to such year. 

(f) In the event of an agreement for 
combined renegotiation pursuant to sec¬ 
tion 102 (c) of the act, the limitation and 
"floor" applicable to the fiscal year cov¬ 
ered by the agreement shall be $250,000 
or $25,000. as the case may be. except 
that if the fiscal period covered by the 
agreement Is a fractional part of twelve 
months, the limitation and "floor ap¬ 
plicable thereto shall be the same frac¬ 
tional part of $250,000 or $25,000, as the 
case may bo (see 8 1458.4 (c) of this sub- 
chapter). Such limitation and “floor 
shall be determined by reference to the 
aggregate of the amounts received or 
accrued during such fiscal year by the 
contractor and all persons under control 
of or controlling or under common con¬ 
trol with the contractor (see §8 1458.2 
and 1458.3 of this subchapter). 

8 1457.3 Performance prior to July f, 
7950—(a) Statutory provision. Section 
102 (b) of the act provides as follows: 

Notwithstanding the provision* of subsec¬ 
tion (a), the provision* of this title *h*U 
not apply to contracts with the Deprnmnits, 
or related subcontracts, to the extent of the 
amounts received or accrued by a oontractor 
or subcontractor on or after the lit day of 
January 1951. which are attributable to per¬ 
formance. under *uch contracts or »ubcon* 
tracts, prior to July 1, 1950. This subeecUcu 
shall have no application In the case of con¬ 
tracts. or related subcontracts, which, but 
for subsection (c). would be subject to the 
Renegotiation Act of 1948 

(b> Interpretation and application. 
(1) The act does not apply to amounts 
received or accrued on or after January 
1. 1951 which are attributable to per¬ 
formance before July 1, 1950 under con¬ 
tracts not subject to the 1948 act. The 
purpose of this section is to state the 
circumstances under which amounts re¬ 
ceived or accrued on or after January 1, 
1951 from such contracts will be con¬ 
sidered to be attributable to performance 
before July 1. 1950. It is immaterial to 
the application of this section whether 
an agreement for combined renegotia¬ 
tion has been entered into pursuant to 
section 102 (c) of the act. 

(2) If a contractor has employed for 
the year under review a completed con¬ 
tract method of accounting for Federal 
income tax purposes, there will be con¬ 
sidered as attributable to performance 
before July 1. 1950 under a contract an 
amount of receipts or accruals which 
bears the same relationship to the total 
income to be derived from the contract 
as the amount of work performed under 
the contract before July 1,1950 bears to 
the total amount of work to be performed 
under the contract. 

(3) If a contractor has employed for 
the year under review a cash receipts and 
disbursements method of accounting for 
Federal income tax purposes, those 
amounts which are received in respect 
of deliveries made before July 1. 1950 
will be considered to be attributable to 
performance before July 1, 1950. 

(4) If a contractor has employed for 
the year under review a method of ac¬ 
counting for Federal income tax purposes 
other than one of the methods described 
in subparagraphs (2) and (3> of this 
paragraph, then, in general, only those 







Tuesday, March 25, 1952 


FEDERAL REGISTER 


amounts of Income accrued before July 
1 , 1950 on the basis of such accounting 
method will be considered to be attrib¬ 
utable to performance before July 1, 
1950. However, in a case where adher¬ 
ence to this rule would result In the ap¬ 
plication of the act to amounts which 
the B?ard considers under all the ctr- 
cum r tnnces to be properly attributable to 
performance before July 1. 1950, the 
Board will not renegotiate such amounts. 
For example, if the contractor accrues 
in 1951 a price increase as a result of the 
operation of a price determination clause 
or other escalation provision in a con¬ 
tract. cr by the establishment of a claim 
under a contract, and the Board con¬ 
siders such price increase to be properly 
attributable to performance before July 
1,1950, the Board will not renegotiate the 
amount thereof. 

f5> Costs will not be allowed In rene¬ 
gotiation to the extent that they are paid 
or incurred in respect of receipts or 
accruals to which the act does not apply 
by virtue of section 102 (b) thereof and 
this section. 

f 1457.4 Joint venture contracts. If 
two or more parties enter into an 
arranr ement for the performance Jointly 
of one or more prime contracts or sub¬ 
contracts, the combination resulting 
from such arrangement is commonly re¬ 
ferred to as a “joint venture 0 . Such a 
Joint venture Is regarded as an entity 
which, with respect to its prime con¬ 
tracts or subcontracts within the scope 
of the act, Is a prime contractor or sub¬ 
contractor within the meaning of the 
act. 

9 1457.5 Treatment t of contracts with 
trice adjustment provisions—( a) Sub¬ 
ject to renegotiation. Certain con¬ 
tracts contain incentive provisions or 
provide for escalation, redetermination 
or other revision of the contract price 
during the life of the contract. These 
contracts are subject to renegotiation 
unless otherwise exempted, but their 
provisions necessitate special treatment. 
The method of handling certain situa¬ 
tions arising in connection with such 
contracts is discussed in paragraph (b) 
of this section. 

<b> Method of renegotiation. Upon 
over-all renegotiation Involving con¬ 
tracts with price adjustment provisions, 
if the price for the period under review 
is expected to be retroactively reduced 
under any such contract after the com¬ 
pletion of the renegotiation proceedings, 
the contractor may be permitted to set 
up a reasonable reserve to cover the esti¬ 
mated refund under the contract for the 
Period under review. Similarly, if the 
contract clause is expected to result in a 
retroactive upward revision of the price 
for the period under review, adjustment 
therefore may be made on the basis of 
reasonable estimates and Included in the 
renegotiate income of the contractor. 

1 1457.6 Treatment of receipts or ac- 
cruofs under termination claims—( a>! 
Subject to renegotiation. Termination 
compensation received or accrued under 
f subject prime contract or subcontract 
w renegotiable unless (1) received or 
accrued with respect to a terminated 
Prime contract or subcontract which U 


exempt or has been exempted from re¬ 
negotiation or (2) the termination set¬ 
tlement is exempted from renegotiation. 

(b) When received or accrued. For 
purposes of renegotiation, amounts pay¬ 
able to a prime contractor or subcontrac¬ 
tor on account of any termination 
claim under a prime contract or a sub¬ 
contract will be deemed to have been 
received or accrued to the extent, and in 
the fiscal year for which, such amounts 
are estimated, upon the basis of the cir¬ 
cumstances existing at the time of rene¬ 
gotiation. to be includible in the compu¬ 
tation of taxable income. Renegotiation 
will not be postponed or delayed pending 
the settlement of a termination claim, 
whether by a “no-cost" waiver or other¬ 
wise. 

(c> Separate consideration. Any con¬ 
tractor may, and in any case in which 
the aggregate of the amounts received 
or accrued under prime contracts and 
subcontracts includes any substantial 
amount on account of termination claims 
the contractor shall be required to, re¬ 
flect in the financial and other data upon 
which the renegotiation is based the 
receipts or accruals on account of ter¬ 
mination claims separately from other 
receipts or accruals subject to renegotia¬ 
tion. Such segregation may be required 
to be made in such general or such de¬ 
tailed manner as the Board may deem 
necessary. 

5 1457.7 Fiscal gear of partnerships— 
(a) Statutory provision. Section 103 (h>. 
of the act provides as follows: 

The term “fiscal yeor“ means the taxable 
year of the contractor or subcontractor un¬ 
der chapter 1 of the Internal Revenue Code, 
except that where any readjustment of in¬ 
terests occurs in a partnership as defined In 
section 3797 (a) (2) of such code, the fiscal 
year of the partnership or partnerships In¬ 
volved In such readjustment shall be deter¬ 
mined In accordance with regulations pre¬ 
scribed by the Board. 

<b) Application of statutory provision. 
When a partnership completes an entire 
fiscal year without any change in mem¬ 
bership or other readjustment of in¬ 
terests. its fiscal year Is, as in the case 
of any other contractor or subcontractor, 
its taxable year under chapter 1 of the 
Internal Revenue Code. When, how¬ 
ever, the composition of a partnership 
changes before the completion of a full 
fiscal year by reason of the death, with¬ 
drawal. or addition of a partner, or other 
cause, the Board Is empowered to deter¬ 
mine, for purposes of renegotiation, the 
fiscal year of the partnership or partner¬ 
ships involved. 

(c) Partnership hating a readjust¬ 
ment of interests. When the composi¬ 
tion of a partnership changes before the 
completion of a full fiscal year by reason 
of the death, withdrawal, or addition of 
a partner, or other cause, such event, 
for purposes of renegotiation, shall ter¬ 
minate the fiscal year of said partnership 
as of the date such readjustment of in¬ 
terests occurs, and shall commence a 
new fiscal year if the business continues. 
However, if a partnership having a read¬ 
justment of interests, or persons author¬ 
ized to act on Its behalf, have filed data 
with the Board claiming a fiscal year 
different from that herein prescribed. 
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such claimed fiscal year may, at the 
option of the Board, be the fiscal year 
of the partnership. 

9 1457.8 Profit or loss in other years— 
(a) Statutory provision. Section 103 
<f) of the act provides in part as fol¬ 
lows: 

All Items estimated to be allowed aa de¬ 
ductions and exclusions under chapter 1 of 
tbo Internal Revenue Code (excluding taxes 
measured by Income) shall, to the extent 
allocable to such contracts and subcontracts, 
be allowed as Items of cost, except that no 
amount shall he allowed ns an Item of oast 
by reason of tho application of a carry-over 
or carry-back. Notwithstanding any other 
provision of this section, there shall be al¬ 
lowed as an item of cost In any fiscal year, 
subject to regulations of the Board, an 
amount equal to the excess, if any, of costs 
(computed without the application of this 
sentence) paid or incurred in the preced¬ 
ing fiscal year with respect to receipts or 
accruals subject to the provisions of this 
title over the amount of receipts or accruals 
subject to the provisions of this title which 
were received or accrued In such preceding 
fiscal year, but only to tho extent that such 
excess did not result from gross Inefficiency 
of the contractor or subcontractor. For tho 
purposes of the preceding sentence, the term 
^‘preceding fiscal year“ docs not Include any 
fiscal year ending prior to January 1, 1951. 

(b) Application of statutory provision. 
Except as provided in this section, tho 
contractor's profit or lass on renegotiablo 
business in years other than the one un¬ 
der review shall not be used as an offset 
or adjustment in the determination of 
excessive profits for the year under re¬ 
view. An over-all loss sustained by the 
contractor, in the performance of prime 
contracts and subcontracts subject to 
the act. in the fiscal year of such con¬ 
tractor immediately preceding the year 
under review, will be allowed as a cost 
in the year under review' to the extent 
that such loss did not result from the 
gross Inefficiency of the contractor, and 
if such loss was sustained In a year end¬ 
ing on or after January 1.1951. In com¬ 
puting a loss in a preceding fiscal year, 
no amount of a loss sustained In a year 
before such preceding fiscal year may 
be considered. If an over-all loss was 
sustained by the contractor during a 
preceding fiscal year ended during 1950, 
in the performance of prime contracts 
and subcontracts renegotiable uhder any 
law. such loss is a factor which may be 
considered in determining the reason¬ 
ableness of profits in the year under re¬ 
view to the extent that such loss did not 
result from the gross inefficiency of the 
contractor. Any prime contractor claim¬ 
ing allowance or consideration for a loss 
suffered in a preceding fiscal year must 
show that it has reasonably pursued all 
remedies afforded by any agency of the 
Government for obtaining relief from 
such loss. 

FORMS 

9 1457.90 Agreement for combined re¬ 
negotiation pursuant to section 102 (c> 
of the act. 

T uk Renegotiation Board 

Washington 25. D. O. 

Oentlemen : The undersigned company 

boa a fiscal year beginning on___ 

1950 and ended on__ 1951. 

During such year, it had receipt* or accruals 
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from prim© contracts and/or subcontracts 
subjoct to the Renegotiation Act of 1948 and 
also had receipts or accruals from prims 
contracts and or subcontracts subject to ths 
Renegotiation Act of 1051. 

It is hereby requested that you agree, 
pursuant to section 102 (c) of the Renego¬ 
tiation Act of 1051. to the application of 
Title I of such act to amounts which were 
received or accrued by the undersig n ed com¬ 
pany before January 1. 1051. 

It Is the understanding of the undersigned 
company that the receipts or accruals before 
January 1. 1951, to which Title I of the Re¬ 
negotiation Act of 1951 wOl apply. In the 
event of your approval of this request, will 
be determined under the provisions of the 
3948 Act and the Military Renegotiation 
Regulations issued pursuant thereto, and 
that this company will be entitled to the 
benefit of applicable mandatory and per¬ 
missive exemptions from renegotiation under 
the 3948 Act in the same manner and to the 
same extent os If this agreement had not 
been mode. The undersigned company un¬ 
derstands, however, that it will not be en¬ 
titled to the benefit of any mandatary 
(partial or complete) or permissive exemp¬ 
tions from renegotiation under the 1951 Act 
Insofar as receipts or accruals before January 
1. 1951 are concerned. The renegottable re¬ 
ceipts or accruals of this company after 
December 31, 1950 will be determined, of 
course, under the provisions of the Renego¬ 
tiation Act of 1951. It is also understood. 
In accordance with section 105 (fI (8) of 
the 1951 Act, that the limitation and “floor" 
applicable to the fiscal year covered by this 
agreement shall be *250.000. 

It Is further understood and agreed that 
the periods of limitation for tbe commence¬ 
ment and completion of renegotiation pro¬ 
ceedings for the fiscal year of this company 
covered by this agreement shall be os pre¬ 
scribed In section 105 (c) or the Renegotia¬ 
tion Act of 1051 and that the periods 
of limitation for the commencement and 
completion of renegotiation proceedings set 
forth In section 303 of the Renegotiation Act 
of 1951 shall ha we no application to such 
year. 

Tours very truly. 


(Name of company) 


(Title of officer) 

Agreed,-- 295_: 

Ujrrnm Statis or America, 

By -- 

Tine Rcwxcotiattow Board. 


Part 1458 —Receipts or Accruals Umber 
Statutory Minimum 

Bee. 

1458.1 Statutory provision. 

1458.2 Computation of aggregate receipts 

and accruals. 

1458 3 No reduction by refund below statu¬ 
tory minimum. 

2458 4 Proration of statutory minimum. 

2 458A Statutory minimum not an exemp¬ 
tion. 

1458.8 Tests of "control". 

Auntoamr: fi 14584 to 145*4 Issued un¬ 
der sec. 109. Pub. Low 9. 82d Cong. Interpret 
or apply sec. 105. Pub. Law 9, 82d Cong. 

5 1458.1 Statutory provision. Sec¬ 
tion 105 (I) of the act provide* as 
follows: 

(1) In general. If the aggregate of the 
amounts received or accrued during a fiscal 
year (and on or after the applicable effective 
date specified in section lot (a)) by a con¬ 
tractor or subcontractor, and nil persons un¬ 
der control of or controlling or under 
common control with the contractor or sub¬ 
contractor. under contracts with the Depart- 
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mrnts and subcontracts described In section 
108 <g> (1) and (2). Is not more than 
*250,000, the receipts or accruals from such 
contracts and subcontracts shall not, for 
such fiscal year, be renegotiated under this 
title. If the aggregate of such amounts re¬ 
ceived or accrued during the fiscal year under 
such contracts and subcontracts Is more 
than *250.000, no determination of excessive 
profits to be eliminated for such year with 
respect to such contracts and subcontracts 
shall be In an amount greater than the 
amount by which such aggregate exceeds 
*250.000. 

(2) SubcontroctM described in section 103 
(9) (J). If the aggregate of the amounts 
received or accrued during a fiscal year (and 
on or after the applicable effective date 
specified to section 102 (a)) by n subcon¬ 
tractor. end all persons under control of or 
controlling or under common control with 
the subcontractor, under subcontracta de¬ 
scribed in section 103 (g) (3) Is not more 
than *25,000, the receipts or accruals from 
such subcontracts shall not. for such fiscal 
year, be renegotiated under this title. If 
the aggregate of such amounts received or 
accrued during the fiscal year under such 
subcontracts Is more than *25,000. no de¬ 
termination of excessive profits to be elim¬ 
inated for such year with respect to such 
subcontracts shall be In an amount greater 
than the amount by which such aggregate 
exceeds *25.000. 

(8) Computation. In computing the ag¬ 
gregate of the amounts received or accrued 
during any fiscal year for the purposes of 
paragraphs (1) and <2) of this subsection, 
there shall be eliminated all amounts re¬ 
ceived or accrued by a contractor or subcon¬ 
tractor from all perr on i under control of 
or controlling or under common control with 
the contractor or subcontractor and all 
amounts received or accrued by each such 
per so n from such contractor or subcontractor 
and from each other such person. If the 
fiscal year ts a fractional part of twelve 
months, the *250.000 amount and the 125.000 
amount shall be reduced to the same frac¬ 
tional pan thereof for the purposes of para¬ 
graphs (1) and (2). In the case of a fiscal 
year beginning in 1950 and ending to 1951, 
the *250.000 amount and the *25.000 amount 
shall bo reduced to an amount which bears 
the same ratio to *250,000 or *25.000, as the 
case may be. as the number of day* to such 
fiscal year after December 31, 1950. bears 
to *65. but this sentence shall have no appli¬ 
cation if the contractor or subcontractor lias 
made an agreement with the Board pursuant 
to section 102 (c) for the application of the 
provisions of this title to receipts or accruals 
prior to January 1, 1951, during such fiscal 
year. 

f 1458 2 Computation of aocreyatc 
receipts and accruals, (a) Paragraph* 
(1) and (2) of section 105 (i) of the net. 
quoted in { 1458.1. are not mutually ex¬ 
clusive. That is, every contractor hav¬ 
ing receipts or accruals subject to the act 
will be renegotiated thereunder unless 
such contractor meets both of the fol¬ 
lowing conditions: 

it) The aggregate renegoUable re¬ 
ceipt* or accrual* of the contractor and 
any related contractors for the fiscal 
year of the contractor under oontracts 
with the Departments and subcontracts 
described in section 103 (g) <1) and (2) 
of the act do not exceed $250,000; and 

(2) The aggregate renegotiate re¬ 
ceipts or accruals of the contractor and 
any related contractor* for the fiscal 
year of the contractor under subcon¬ 
tracts described In section 103 (f) (3) 
of the act do not exceed $25,000. 

If the contractor meets one of the above 
conditions but not the other, renegotia¬ 


tion will be conducted only with respect 
to the receipts or accruals as to which 
the condition is not met 

(b) The aggregate receipts or accruals 

of the contractor and related contractors 
under subject prime contracts and sub¬ 
contracts shall be determined in accord¬ 
ance with the method of accounting 
used for purposes of renegotiation 
Total receipts or total billing* under 
cost-plus-a-fixed-fee contracts shall be 
included in computing such aggregate 
receipts or accrual s. There shall be ex¬ 
cluded from such computation u> all 
receipts or accruals of the contractor 
and related contractors under prime 
contracts and subcontracts which are 
exempt from renegotiation under section 
106 (a) or (d) of the act (see Pam 1453 
and 1455 of this subchapter and (2> 
that part of the receipt* or accruius of 
the contractor and related contractors 
under subcontracts for new durable pro¬ 
ductive equipment which is exempt from 
renegotiation under section 106 (c> of 
the act (see Part 1454 of this subchsp- 
ter). There shall also be excluded from 
such computation all "inter-company 
sales"—1. e„ all amounts received or 
accrued by the contractor from related 
contractors and all amount* received or 
accrued by each such related contractor 
from the contractor and from each other 
such related contractor. 

(c) When the fiscal years of the con¬ 
tractor and any of the related contrac¬ 
tors differ, the test will be whether, 
during the twelve-month period (or frac¬ 
tion thereof) which la the fiscal year of 
the contractor, the aggregate receipt* or 
accrual* of the contractor and related 
contractor* were in excess of the statu¬ 
tory minimum. 

f 1458.3 No reduction by refund below 
statutory minimum. <a> No determina¬ 
tion of excessive profit* to be eliminated 
from the aggregate amount of receipts 
or accruals of the contractor and re¬ 
lated contractor* for the period of time 
which is the fiscal year of the contractor, 
under contracts with the Departments 
and subcontracts described to section 
103 (g> (1) and <2> of the act (see 
58 1452.4 to 1452.6 of this subchnpter>, 
shall be in an amount greater than the 
amount by which such aggregate exceeds 
*250.000. 

<b) No determination of excessive 
profit* to be eliminated from the ag¬ 
gregate amount of receipts or accruals 
of the contractor and related contractors 
for the period of time which is the fiscal 
year of the contractor, under subcon¬ 
tracts described in section 103 <g> <3> of 
the act (see 8 1452.7 of this subchnpter*. 
Ehall be in an amount greater than the 
amount by which such aggregate exceeds 
$25,000. _ 

<c) In the application of the ’*floc! 
provisions set forth In paragraphs W 
and <b> of this section, if any related 
contractor has been renegotiated prior 
to the renegotiation of the contractor, 
the receipts or accruals of such related 
contractor, received or accrued durms 
the fiscal year of such contractor, shall be 
adjusted. In the absence of evidence to 
the contrary, a determination of excc ♦ 
slve profits shall, for the purposes of t ~ 
paragraph, be deemed to adjust recc^ 
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or accruals in each month ratably, ac¬ 
cording to the ratio of such monthly 
receipts or accruals to the aggregate re¬ 
ceipts or accruals for the fiscal year of 
such related contractor. There shall 
not be included in the aggregate amount 
of receipts or accruals of such related 
contractor any amount received or ac¬ 
crued by any such related contractor in 
any part of the fiscal year of the con¬ 
tractor during which the relationship 
between the contractor and such related 
contractor did not exist. 

(d) In any case in which an adjust¬ 
ment for taxes (other than Federal 
taxes) measured by Income is required 
(see 5 1459.9 of this subchapter), exces¬ 
sive profits shall first be determined and 
the appropriate adjustment for such 
taxes measured by income shall be made, 
without regard to any limitations im¬ 
posed by section 105 (f) (1) or (2) of the 
act and this section. The limitations of 
section 105 (f) (1) or (2) of the act and 
this section shall then be applied in de¬ 
termining the amount of excessive profits 
to be eliminated. 

f 1458.4 Proration of statutory mini¬ 
mum. For the purpose of making the 
computation described In $1458.2: 

(a) In the case of a fiscal year which 
is a fractional part of twelve months, the 
$250,000 amount specified in section 105 
(f) U> of the act and the $25,000 amount 
specified in section 105 <f) (2) thereof 
will be reduced to the same fractional 
part thereof. 

<b) In the case of a fiscal year be¬ 
ginning In 1950 and ending in 1951, the 
$250,000 amount and the $25,000 amount 
will be reduced to an amount which 
bears the same ratio to $250,000 or 
$25,000, as the case may be, as the num¬ 
ber of days in such fiscal year after 
December 31. 1950. bears to 365. This 
provision will not be applicable if the 
contractor and the Board enter into an 
agreement with respect to said fiscal year 
for combined renegotiation pursuant to 
section 102 (O of the act. 

<c) In the case of a fiscal year begin¬ 
ning in 1950 and ending in 1951 and 
which is a fractional part of twelve 
months, the $250,000 amount and the 
$25,000 amount will be reduced to the 
same fractional part thereof if the con¬ 
tractor and the Board enter into an 
agreement with respect to said fiscal year 
for combined renegotiation pursuant to 
section 102 (c) of the act. 

f 1458.5 Statutory minimum not an 
exemption. <a> The minimum amounts 
tpc*ci;led in section 105 (f) (1) and (2) 
of the act are not exemptions. Such 
provisions are not to be construed to 
mr.-*n that receipts or accruals in the 
amount of $250,000 or $25,000, as the 
case may be. are wholly excluded from 
consideration when the aggregate re¬ 
ceipts or accruals of the contractor ex¬ 
ceed 5ucii amounts for its fiscal year. 
When the aggregate receipts or accruals 
of the contractor do not exceed $250,000 
or $25,000. as the case may be. section 
105 (f) of the act provides that the con¬ 
tractor shall not be renegotiated for such 
yenr; but when the applicable minimum 
amount Is exceeded and the contractor 
b renegotiated for Its fiscal year, it is 
ren: uated on the basis of all of Us 
Mot 53-3 
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renegotiate receipts or accruals for such 
year. Including such $250,000 or $25,000. 
as the case may be. 

<b) Subcontracts are not exempted 
merely because the receipts or accruals 
of the prime contractor or any higher 
tier subcontractor do not exceed $250.- 
000 or $25,000. as the case may be. 

$ 1458.6 Tests of 91 control*. For the 
purposes of section 105 (f) of the act. In 
determining whether the contractor con¬ 
trols or l s controlled by or under common 
control with another person, the follow¬ 
ing principles will be followed: 

(a) Corporate control A parent cor¬ 
poration which owms more than 50 
percent of the voting stock of another 
corporation controls such other corpora¬ 
tion and also control s all corporations 
controlled by such other corporation. 

(b) Individual control An individual 
who owns more than 50 percent of the 
voting stock of a corporation controls 
the corporation and also controls all cor¬ 
porations controlled by the corporation. 

(c) Partnership control . A general 
partner who is entitled to more than 50 
percent of the profits of the partnership 
controls the partnership. 

(d) Joint venture control. A Joint ven¬ 
turer who is entitled to more than 50 
percent of the profits of a joint venture 
controls the Joint venture. 

<e) Other cases. Actual control is a 
question of fact. Even though the fore¬ 
going conditions do not exist, the Board 
may determine that actual control 
exists. 


Part 1459— Costs Allocable to and 
Allowable Against Renegotxable 
Business 
8<jc. 

1459.1 Statutory provisions and general 
regulation*. 

1459 2 Salaries, wages and other compensa¬ 
tion. 

1459.3 Amortization and depreciation. 

1159.4 Conversion to rcnegotiable produc¬ 

tion. 

1459.5 Losers 
1459 0 Interest 

1459.7 Selling and advertising expenses. 

1459.8 Other costa, expenses and reserves. 

1459.9 Taxes measured by income ("state 

Income taxes"). 

Authority: If 1459.1 to 1459.9 issued under 
sec. 109. Pub. Law 9. 83d Cong. Interpret or 
apply sec. 103, Pub. Law 9, 82d Cong. 

$ 1459.1 Statutory provisions and 
general regulations —(a> Determination 
of costs. Section 103 (f) of the act pro¬ 
vides as follows: 

The term "profit* derived from contracts 
with the Departments and subcontracts" 
means the excess ol the amount received 
or accrued under such contracts and sub¬ 
contracts over the coats paid or incurred 
with respect thereto and determined to bo 
allocable thereto. All items estimated to be 
allowed as deductions and exclusions under 
chapter 1 of the Internal Revenue Code (ex¬ 
cluding taxes measured by Income) shall, to 
the extent allocable to such contracts and 
subcontracts, be allowed as items of cost, 
except that no amount shall be allowed as an 
Item of cost by reason of tho application of 
a carry-over or carry-back. Notwithstand¬ 
ing any other provision of this section, there 
shall be allowed as an item of cost In any 
fiscal year, subject to regulations of tho 
Board, an amount equal to the excess, If any. 
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of costs (computed without the application 
of this sentexice) paid or Incurred in tho 
preceding fiscal year with respect to receipts 
or accruals subject to the provisions of this 
title over the amount of receipts or accruals 
subject to tho provisions of this title which 
were received or accrued in such preceding 
fiscal year, but only to ths extent that such 
excess did not result from gross Inefficiency 
of the contractor or subcontractor. For tho 
purposes of the preceding sentence, the term 
"preceding fiscal year" docs not Include any 
fiscal year ending prior to January l, 1951. 
Costa shall be determined In accordance with 
the method of accounting regularly em¬ 
ployed by tho contractor or subcontractor in 
keeping his records, but. If no such method 
of accounting has been employed, or If tho 
method so employed does not. in the opinion 
of the Board, or. upon redetermination. In 
the opinion of The Tax Court of tho United 
States, properly reflect such costa, such costs 
shall be determined In accordance with such 
method as in the opinion of the Board, or, 
upon rcdetermlnatlon. In the opinion of The 
Tax Court of tho United States, does prop¬ 
erly reflect such costs. In determining tho 
amount of excessive profits to be eliminated, 
proper adjustment shall be made on account 
of the taxes measured by Income, other than 
Federal taxes, which are attributable to tho 
portion of the profits which ore not excessive. 

(b) Profit. cost allocation and allow¬ 
ance: general —(1 > Accounting methods . 
In connection with renegotiation on an 
over-all fiscal year basis, income received 
or accrued and costs paid or incurred 
will be considered as having been re¬ 
ceived or accrued or paid or Incurred in 
the fiscal year to w r hich such items are 
to be attributed in accordance with tho 
method of accounting employed by the 
contractor in determining net income for 
Federal income tax purposes or in ac¬ 
cordance with such other method of ac¬ 
counting as the contractor and the Board 
may agree upon pursuant to the provi¬ 
sions of subparagraph (2) of this para¬ 
graph. 

(2) Differing accounting methods. <t> 
The Board will permit a contractor to 
adopt for renegotiation purposes a meth¬ 
od of accounting other than that used 
by the contractor for Federal income tax 
purposes, provided that: 

(a) The Board finds that the method 
of accounting employed by the contrac¬ 
tor for Federal income tax purposes ui 
manifestly unsuitable for the purposes 
of renegotiation because it does not 
clearly reflect the profits attributable to 
the contractor's performance of rene¬ 
gotiate contracts for the fiscal year un¬ 
der review, and the method of account¬ 
ing to be adopted does clearly reflect 
such profits; and 

<b> The contractor enters into a writ¬ 
ten agreement with the Board before the 
conclusion of the renegotiation proceed¬ 
ings for the year under review, providin'? 
among other things substantially as 
follows: 

(1) That the contractor will employ 
such different method of accounting for 
the purposes of the renegotiation pro¬ 
ceedings for the year under review and 
all subsequent years, whether such pro¬ 
ceedings are concluded by agreement or 
order; 

(2) That no cost or expense recog¬ 
nized in the renegotiation proceedings 
for the first year covered by the agree¬ 
ment will be recognized in any subse¬ 
quent renegotiation proceeding; and 
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(3) That the computation of losses, if 
any. In preceding fiscal years (see 5 1457.8 
of this subchapter) will be made on the 
basis of such different method of ac¬ 
counting. 

til) Under this section, a contractor 
may adopt a different method of ac¬ 
counting for the purpose of determining 
all amounts received or accrued and costs 
paid or incurred In a fiscal year, as in the 
case of a change from a cash receipts and 
disbursements method of accounting to 
an accrual method of accounting; or it 
may adopt a different method of ac¬ 
counting for a particular item of cost or 
for a particular class of items of cost 
which would result In recognizing such 
item or items in one fiscal year rather 
than another. 

(ill) Subject to the foregoing condi¬ 
tions, the Board will also permit a con¬ 
tractor to adopt for renegotiation pur¬ 
poses the completed contract method of 
accounting for contracts to be performed 
over a period of more than one fiscal 
year, which, because of circumstances of 
performance, would require estimates of 
performance and allocation of income 
and costs that could result in material 
distortion in accounting on an interim 
basis prior to completion. Such con¬ 
tracts may include contracts for con¬ 
struction of major facilities or major 
units (such as a vessel or group of ves¬ 
sels) when the profits can best be de¬ 
termined upon completion. 

(iv) If a contractor employs, for the 
purposes of & renegotiation proceeding 
relating to the year under review, a 
method of accounting different from 
that which it employed for the purposes 
of a renegotiation proceeding relating to 
the preceding fiscal year, whether pur¬ 
suant to this section or otherw ise, it will 
be required to employ such different 
method of accounting for the purposes 
of all subsequent renegotiation proceed¬ 
ings, and the amounts received or ac¬ 
crued and costs paid or incurred which 
have been recognized in prior renegotia¬ 
tion proceedings will not be recognized 
in the proceedings relating to the year 
under review. 

(3) Allocation of costs. In general, 
the costs paid or incurred with respect to 
renegotiate contracts will be those costs 
allocated thereto by the contractor’s 
established cost accounting method if 
that method reflects recognized account¬ 
ing principles and practices. If in tho 
opinion of the Board there is no adequate 
or effective cost accounting method in 
use, or if the method employed does nos 
properly reflect such costs because ther e 
arc unjustified or improper allocations 
of items of cost in the accounting records 
or in the reports or statements filed for 
the purpose of renegotiation, costs will 
be allocated in accordance with such 
method as in the opinion of the Board 
docs properly reflect such costs. Tho 
fact that all receipts and accruals during 
& fiscal year are classifiable as renego¬ 
tiate does not necessarily mean that 
all items of cost estimated to be deducti¬ 
ble In that year are allocable to renego¬ 
tiate business. 

(4) Tax deductions. Costs allocable to 
renegotiate business will be determined 
in accordance with the principles set 
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forth in this paragraph (b). When the 
full amount of an item of cost is allocate 
to renegotiate business. It will be allowed 
In the amount estimated by the Board to 
be allowable as a deduction or exclusion 
under chapter l of the Internal Revenue 
Code. No such item of cost will be al¬ 
lowed in an amount less than or tn ex¬ 
cess of that estimated to be deductible 
or excludible from income under the In¬ 
ternal Revenue Code, and all items of 
cost will be attributed to the fiscal year 
in which they are allowable In the de¬ 
termination of taxable income under said 
Code, except as provided in subparagraph 
(2) of this paragraph. When only a por¬ 
tion of an item of cost is allocable to re- 
negotiable business, the Board will esti¬ 
mate the total amount allowable to tho 
contractor as a deduction or exclusion 
under chapter 1 of the Internal Revenue 
Code, and the portion of this estimated 
amount which is allocable to renegotiable 
business in accordance with the prin¬ 
ciples set forth above will be allowed as 
a cost of renegotiable business. When 
It is clear that a contractor’s deductions 
and exclusions under the Internal Reve¬ 
nue Code result In allowable costs of re¬ 
negotiable business which are In the ag¬ 
gregate either high or low on a com¬ 
parative basis, this circumstance will be 
considered in connection with the factor 
of the “reasonableness of costs" of the 
contractor and the determination of the 
amount of any profit adjustment to be 
required of the contractor. The Board 
will allow as items of cost, to the extent 
allocable to renegotiable contracts, nil 
items estimated to be allowable as de¬ 
ductions and exclusions under chapter l 
of the Internal Revenue Code. In mak¬ 
ing any such estimate due consideration 
will be given to any pertinent action by 
the Bureau of Internal Revenue. Pub¬ 
lished rulings of the Bureau on matters 
of general application will be adhered to 
In estimating the deductibility or ex- 
cludibillty of items under the Internal 
Revenue Code. However, the allowance 
of Items as costs is not required merely 
because they have been or are expected 
to be allowed for tax purposes by par¬ 
ticular revenue agents or other field rep¬ 
resentatives of the Bureau of Internal 
Revenue. Occasionally cases may be en¬ 
countered in which revenue agents will 
have allowed salaries or other items as 
deductions for tax purposes which the 
Board concludes are not properly allow¬ 
able under the Internal Revenue Code 
or are properly allowable in a different 
amount. In such cases the action of tho 
revenue agents is not regarded as con¬ 
clusive. Similarly, disallowances by such 
officials are not conclusive. The Board 
will exercise independent judgment os to 
whether and to what extent items arc 
allowable as deductions or exclusions 
under the Internal Revenue Code. Such 
judgment will be based upon an estimate 
of what the courts would do if the de- 
ductibilty or excludibllUy of the items 
were the subject of litigation. 

(5) Effect of cost principles promul¬ 
gated bp other agencies. Agreements for 
the allowance or disallowance of costs 
entered into by a contractor with an¬ 
other agency of the Government, either 
by specific contractual provision or by 
acceptance (expressed or implied) of 


Government regulations or policies, tr© 
not controlling with respect to recogni. 
tlon of such costs for renegotiation pur¬ 
poses. Thus, a cost properly disallowed 
in accordance with the Armed Services 
Procurement Regulation, in connection 
with a contract to which such Regulation 
is applicable, will nevertheless be recog¬ 
nized for renegotiation purposes if such 
cost is a proper Federal income tax de¬ 
duction. Similarly, an item allowable as 
a “cost" by such Regulation or by spe¬ 
cific contractual agreement will not be 
allowed unless it is a proper Federal in¬ 
come tax deduction. Furthermore, a 
specific agreement that additional piop- 
er costs Incurred In performing a con¬ 
tract will not be claimed as an addition 
to the contract price, will not result in 
the non-recognition of such cost for re¬ 
negotiation purposes. 

(6) Conditional allowance of cost. U 
an occasion should arise in which the 
Board Is unable to make a reasonable 
estimate of whether or the extent to 
which a particular item Is allowable as a 
deduction or exclusion under the In¬ 
ternal Revenue Code for the year under 
review and the item is material in rela¬ 
tion to the excessive profits to be elimi¬ 
nated. the Board may allow the Item as 
a cost in renegotiation, provided that the 
contractor agrees to refund as additional 
excessive profits the amount so allowed 
to the extent that such amount may 
finally be determined to be not allowable 
as a deduction or exclusion under the 
Internal Revenue Code for the year 
under review. 

(7) Costs previously allowed in rene¬ 
gotiation. No item of cost will be deemed 
allocable to renegotiable business to the 
extent that such item has. in a previous 
renegotiation under the act or under any 
other renegotiation law. been allocated 
to renegotiable business in determining 
excessive profits, notwithstanding that 
such item may bo a deduction or exclu¬ 
sion under chapter 1 of the Internal 
Revenue Code in computing taxable net 
income for the taxable period corre¬ 
sponding to the fiscal period covered by 
the current renegotiation. 

(8) Replacement of inventory invol¬ 
untarily liquidated. Under section 22 
(d) (6) of the Internal Revenue Code, a 
taxpayer using the last in, first out in¬ 
ventory method may, for any year In 
which it involuntarily liquidated any 
part of Its base stock inventory, elect to 
adjust retroactively its net income for 
tax purposes for such year by reference 
to the costs of replacing in a subsequent 
year the inventory so involuntarily liqui¬ 
dated. The excess of such replacement 
costs over base stock costs being neither 
an exclusion nor a deduction under the 
Internal Revenue Code but merely a 
retroactive adjustment of net income, no 
part thereof will be allowed as a cost in 
determining profits under renegotiable 
contracts. Similarly, no adjustment is 
required in renegotiation on account of 
any excess of base stock costs over re¬ 
placement costs. However, for the pur¬ 
poses of determining to what extent s 
contractor's profits are excessive, low 
production costs resulting from the use 
of low-priced base stock inventory will 
be taken into consideration under the 
provisions of 51450.10 of this subchaser. 
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Such consideration will be given In ap- 
praising the reasonableness of the con¬ 
tractor's costs whether or not the use 
of the low-priced base stock inventory 
constitutes involuntary liquidation under 
the provisions of the Internal Revenue 
Code. 

(c) Costs allocable to uncompleted 
portions of terminated contracts and 
subcontracts—(V Allowed in renegotia¬ 
tion. Costs allocable to the uncom¬ 
pleted portion of any terminated con¬ 
tract or subcontract which is subject to 
renegotiation will be allowed as costs in 
renegotiation. (See § 1457.6 (a) of this 
subchapter.) Such costs will be allowed 
however, only to the extent that, and for 
the fiscal year for which, they are esti¬ 
mated to be deductible in the computa¬ 
tion of taxable income under the In¬ 
ternal Revenue Code (see § 29.42-1 of 
Bureau of Internal Revenue Regulations 
<29 CFR 29.42-1 ) and see also Bureau 
of Internal Revenue Mimeograph No. 
5997> and will not be allowed to the ex¬ 
tent theretofore allowed as items of cost 
in any previous renegotiation under the 
act or under any other renegotiation law. 

(2) Segregation of costs allocable to 
uncompleted portions of terminated con¬ 
tracts and subcontracts. Costs allocable 
to the uncompleted portions of termi¬ 
nated contracts and subcontracts shall 
be segregated from other costs pertain¬ 
ing to renegotiable business, unless the 
costs allocable to such uncompleted por¬ 
tions of contracts and subcontracts do 
not constitute a Ynaterial portion of the 
contractor's total renegotiable costs. 
Such segregation may be required to be 
made in such general or such detailed 
manner as the Board may deem neces¬ 
sary. 

(3) Effect of waiver of termination 
claims. The principles stated in subpar¬ 
agraphs (1) and (2) of this paragraph 
with respect to the allowance of costs al¬ 
locable'to the uncompleted portions of 
terminated contracts and subcontracts 
and the segregation of such costs ore 
equally applicable whether or not the 
contractor has waived all or any part of 
the compensation to which it might be 
entitled. 

9 1459.2 Salaries ; t cages and other 
compensation .—(a) Allocation. Sala¬ 
ries. wages and other compensation 
which are estimated to be deductible for 
Federal income tax purposes will be allo¬ 
cated between renegotiable and non- 
renegotiable business according to the 
principles established in 5 1459.1 (b). 

<b> Allowances. Under section 23 (a) 
of the Internal Revenue Code, salaries 
or other compensation for personal serv¬ 
ices arc allowed to the extent found “rea¬ 
sonable". In determining whether any 
salaries or other compensation paid by a 
contractor to its officers or employees 
are reasonable, consideration will be giv¬ 
en to the nature of the work, extent of 
responsibility, experience and effective¬ 
ness of the officer or employee, recent 
compensation record, and such other 
factors as may be pertinent. Compari¬ 
son will be made when possible w1th the 
compensation of officers or employees in 
^lar positions In other companies 
within the particular Industry. When 
the contract of employment is an arm’s 


length transaction, reasonableness of 
compensation may be determined only 
within the broadest limits, and weight 
will be given to the determination by the 
contractor of the worth of the services of 
an officer or employee. Whether or not 
the profit and loss statement of a part¬ 
nership or individual proprietorship in¬ 
cludes salaries or drawing accounts for 
the partners or the individual proprietor 
as an expense, in determining the 
amount of excessive profits to be elimi¬ 
nated a so-called “salary allowance” will 
be made for reasonable salaries for such 
partners as are active in the business or 
for the individual proprietor if he is 
active in the business. 

(c> Brokers * commissions. Commis¬ 
sions paid or payable to brokers or 
agents, if estimated to be deductible un¬ 
der the Internal Revenue Code, will be 
allowed as a cost in renegotiation to the 
extent allocable to renegotiable business. 
In estimating whether a commission Is 
deductible under the Internal Revenue 
Code, consideration will be given to 
whether the commission was paid pur¬ 
suant to a legally binding arrangement 
made in good faith in the ordinary 
course of business, and to the reason¬ 
ableness of the commission arrangement 
at the time it was agreed upon. If the 
arrangement was reasonable when made 
but the commissions payable thereunder 
have become excessive through change 
in circumstances, consideration will be 
given to whether the contractor has 
taken advantage of any opportunity af¬ 
forded to tenninate or modify the ar¬ 
rangement. In no event will a 
commission paid or payable by a prime 
contractor be allowed in renegotiation 
if the payment thereof contravenes a 
provision of a contract with a Depart¬ 
ment which prohibits the payment of 
such commission. 

<d) Pension , annuity . stock bonus and 
profit sharing plans. Payments on ac¬ 
count of plans for pensions, annuities, 
stock bonuses, or profit sharing, esti¬ 
mated to be deductible under the In¬ 
ternal Revenue Code, will be allowed as 
Items of cost of renegotiable business to 
the extent allocable thereto under the 
principles set forth in 9 1459.1 <b). If 
the amount of the item of cost is mate¬ 
rial and the compensation plan is in con¬ 
troversy with or under review by the 
Bureau of Internal Revenue, the Board 
may make a conditional allowance of 
the item <see § 1459.1 (b) (6>>. if It Is 
unable to estimate the amount properly 
deductible under the Internal Revenue 
Code. 

9 1459.3 Amortization and deprecia¬ 
tion— (a) Allocation . General deprecia¬ 
tion, maintenance and other such 
charges will be allocated betw een renego¬ 
tiate and non-renegotlable business ac¬ 
cording to the principles established in 
9 1459.1 (b). Where stand-by facilities 
are customary or necessary to a partic¬ 
ular product or service, or type of busi¬ 
ness, the depreciation, maintenance, etc., 
of such facilities as are being main¬ 
tained in idle status will be allocated 
between renegotiable and non-renego¬ 
tlable business according to the princi¬ 
ples established in 9 1459.1 <b>. Depre¬ 
ciation and maintenance charges on 


properties which are not in use but 
which ore being maintained in an idle 
status pursuant to written request by or 
on behalf of an authorized official of a 
Department may be allocated as a 
charge against renegotiable business. 

(b> Depreciation. Facilities repre¬ 
senting permanent capital additions for 
the manufacture of renegotiable prod¬ 
ucts or materials are depreciable for the 
purposes of renegotiation at the rates 
estimated to be deductible under the In¬ 
ternal Revenue Code. 

(c) Emergency facilities. Amortiza¬ 
tion of emergency facilities with respect 
to which a Necessity Certificate has been 
issued and which is deductible for Fed¬ 
eral Income tax purposes under section 
124A of the Internal Revenue Code, will 
be allocated between renegotiable and 
non-renogotiable business according to 
the principles established in 9 1459.1 (b). 

9 1459.4 Conversion to renegotiable 
production —(a) Cost of conversion of 
facilities. The cost of converting facil¬ 
ities to production for renegotiable busi¬ 
ness. which does not represent a capital 
expenditure, will be allowed in renegotia¬ 
tion for the year in which it is incurred 
to the extent estimated to be deductible 
under the Internal Revenue Code. 

9 1459.5 Losses —(a) Losses in prior 
or subsequent years. Section 122 of the 
Internal Revenue Code authorizes a tax¬ 
payer. under certain prescribed miles, to 
take a deduction for a taxable year by a 
“carry-over” or “carry-back” of net op¬ 
erating losses for certain preceding or 
subsequent taxable years. No such de¬ 
duction is allowable in renegotiation as 
an item of cost or as a deduction or ex¬ 
clusion from excessive profits. Under 
certain circumstances, however, a loss 
sustained on renegotiable business in the 
preceding fiscal year will be allowed as a 
cost in renegotiation (see 9 1457.8 of this 
subchaptcr). 

9 1459.6 Interest — (a) Allowance. 
Interest on borrowed capital is deducti¬ 
ble under the Internal Revenue Code 
and will, therefore, be allowed in rene¬ 
gotiation to the extent allocable to re- 
negotiable business. 

<b> Allocation. (1) Interest on bor- 
row'ed funds will be allocated to renego¬ 
tiable business according to the general 
principles set forth in 9 1459.1 <b>. 

(2) However, if a contractor has an 
amount of unrestricted current funds, 
or marketable securities obviously in ex¬ 
cess of the reasonable working capital 
needs of its business, or If there is a sig¬ 
nificant amount of assets not directly 
related to those operations of the con¬ 
tractor which result in renegotiable 
business, consideration will be given to 
these circumstances in the allocation of 
Interest expense to renegotiable business. 

<3> Premium or discount reflected in 
taxable income as the result of redemp¬ 
tion or retirement of debt obligations 
will be reflected in interest expense for 
allocation purposes if such redemption 
or retirement is part of a normal pro¬ 
gram of debt reduction provided by the 
debt agreement or in accordance with a 
debt reduction program previously fol¬ 
lowed by the contractor. However, pre¬ 
mium or discount on extraordinary debt 
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retirement, or loss on purchase of debt 
obligations at a premium beyond the nor¬ 
mal past practice of the contractor, will 
not be allowed as a cost of renegotiate 
business. 

(c) Interest on tax deficiencies. In¬ 
terest on deficiencies in taxes measured 
by income (including Federal income and 
excess profits taxes) is not deemed allo¬ 
cable in any part to renegotiate busi¬ 
ness. Accordingly, such interest is not 
allowable as a cost of renegotiate busi¬ 
ness, notwithstanding that such interest 
is deductible in the computation of tax¬ 
able income under the Internal Revenue 
Code, 

$ 1459.7 Selling and advertising ex - 
penses —(a) Selling. (1) Selling ex¬ 
pense will be allocated to renegoti¬ 
ate business only to the extent that 

(i) it relates in major part to technical, 
consulting and other services performed 
in connection with the application and 
adaptation of products comprising the 
renegotiate business to the uses and re¬ 
quirements of the Government or other 
contractors; or (il> it relates to the 
maintenance of offices or agencies en¬ 
gaged in the servicing of products com¬ 
prising the renegotiate business; or (ill) 
it relates to the sale of products or serv¬ 
ices comprising the renegotiate busi¬ 
ness which are of the type ordinarily 
sold or rendered by the contractor and 
which ore sold or rendered through the 
distribution system normally used by the 
contractor; or (iv) it is a commission of 
the type allowed in 8 1459.2 <c>. 

(2) The allocation of selling expenses 
to renegotiate business will be in ac¬ 
cordance with the method of accounting 
found by the Board to be acceptable 
under § 1459.X (b). 

<b) Advertising. (I) Items of advertis¬ 
ing expense comprising “help wanted" 
advertising, advertising in trade publi¬ 
cations which are primarily directed 
to the dissemination of technical infor¬ 
mation within the contractor's industry, 
catalogues and technical pamphlets de¬ 
signed to aid users of the contractor’s 
products, and house organs and other 
publications directed to labor and per¬ 
sonnel management and relations, ore 
recognized as costs allocable to renegoti- 
ablo business. The aggregate of such 
costs will be allocated in accordance with 
the method of accounting found by the 
Board to be acceptable under g 1459.1 (b>. 

(2) Other advertising expense is al¬ 
locable to renegotiate business as fol¬ 
lows; 

(1) In the case of renegotiate business 
performed under subcontracts, advertis¬ 
ing expense will be allocated thereto pro¬ 
vided that the products sold under such 
subcontracts are substantially the same 
as those sold in such subcontractor's 
normal commercial business. In the al¬ 
location of such advertising expense con¬ 
sideration will be given to (a) the volume 
of non-renegotiate business in the year 
under review as contrasted with the sub¬ 
contractor’s normal volume of commer¬ 
cial business, and <&) the total amount 
of such advertising expense in the year 
under review as contrasted with the sub¬ 
contractor’s normal advertising expense. 

<ii) In cases in which it can be demon¬ 
strated that a prime contractor or sub¬ 
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contractor engaged in renegotiate busi¬ 
ness to the detriment of its normal com¬ 
mercial business In the year under re¬ 
view, and thereby incurred the risk of 
loss of Us competitive position in the in¬ 
dustry concerned, the Board will allocate 
to renegotiate business that portion of 
the prime contractor’s or subcontractor’s 
normal advertising expense which the 
Board deems properly attributable to the 
effort by the prime contractor or sub¬ 
contractor to forestall such loss of com¬ 
petitive position. 

1 1459.8 Other costs . expenses and re¬ 
serves —(a) Patent royalties. <1) When, 
in renegotiation, a contractor has in¬ 
cluded substantial amounts in costs for 
royalties paid or payable under patent 
rights, the Board will determine whether 
any action has been taken, or is pending 
or contemplated under the Royalty Ad¬ 
justment Act. and will be guided by the 
principles set out below. 

<2) An order under the Royalty Ad¬ 
justment Act fixing the rates and 
amounts of royalties to be paid under a 
license agreement has no legal effect 
retroactively. The order applies only to 
royalties, irrespective of when payable, 
which arc unpaid to the licensor on the 
effective date of the notice under the 
statute, whether accruing before or after 
the effective date of the notice, and does 
not and cannot require the refund of any 
royalties which have been paid to the 
licensor before said effective date. 

(3) In determining excessive profits 
of a licensee in renegotiation for a pe¬ 
riod in which royalty accruals are cov¬ 
ered by an order or agreement under the 
Royalty Adjustment Act. the Board will 
give full effect to the rates or amounts 
of royalties fixed in the Royalty Adjust¬ 
ment Act order or agreement as fair and 
just. No allowance will be made in re¬ 
negotiation for royalties paid or accruing 
during that period in excess of the 
amounts permitted or provided to be paid 
under such order or agreement. With 
respect to renegotiation with a licensor, 
see 1 1452.6 of this subchapter. 

(4) Rates or amounts of royalties fixed 
as fair and just in a Royalty Adjustment 
Act order or agreement which does not 
cover all or some part of the period in¬ 
volved in the renegotiation will not be 
controlling with respect to the reason¬ 
ableness of the royalties paid or accrued 
by the licensee for such period or such 
part thereof as is not covered by the or¬ 
der or agreement. In such a case as well 
as in one in which no action under the 
Royalty Adjustment Act is Involved, the 
Board will estimate the amount of the 
royalties deductible for Federal Income 
tax purposes. Ordinarily the licensee 
will be allowed to include in its costs 
royalties properly allocable to renegoti¬ 
ate business provided they are actually 
paid to the licensor before the service of 
a notice in any royalty adjustment pro¬ 
ceedings. However, an amount paid 
pursuant to an arrangement entered into 
not at arm’s length or without a full dis¬ 
closure of Interest, or in bad faith, will 
be disallowed as an item of cost if it is 
not an ’’ordinary and necessary” busi¬ 
ness expense within the meaning of sec¬ 
tion 23 (a) of the Internal Revenue 
Code. Particular attention will be giv¬ 
en to any relationship or affiliation to 


the licensor: for example, where the li¬ 
censor was a partner, officer, director or 
substantial stockholder of the licensee; 
or where any partner, officer, director or 
substantial stockholder of the licensee 
participated in the royalties paid to the 
licensor. 

(5) No royalties paid or incurred by a 
licensee and no amortization or develop, 
ment expense charged by a licensor will 
be allocated as a cost In determining 
excessive profits under the act, even 
though deductible under the Internal 
Revenue Code, unless such payments or 
charges are allocable to the sales made 
under contracts subject to renegotiation. 
In deciding this question with respect to 
any particular patent, the Board will 
consider the extent to which the products 
sold involve the use of the invention or 
inventions covered by the patent, and as 
a general rule it should appear that the 
patent has not expired, that no final 
adjudication has been made by a court of 
competent jurisdiction holding the pat¬ 
ent invalid, and that it is not in fact the 
property of the licensee. 

(b) Charitable and other contribu¬ 
tions. (1) Contributions will, to the ex¬ 
tent allocable thereto, be allowed as a 
cost of renegotiable business if such con¬ 
tributions are estimated to be deductible 
in the fiscal year under review for Fed- 
oral Income tax purposes under section 
23 (o) and (q) of the Internal Reve¬ 
nue Code. 

(2) The primary consideration in de¬ 
termining the extent to which such con- 
tributions are allocable to renegotiable 
business is whether they are reasciuibly 
necessary for the conduct of such busi¬ 
ness. In this connection weight will be 
given to the practice of the contractor 
before July 1.1950. with respect to chari¬ 
table contributions. 

(c) Cost allowance in connection with 
raw materials. Reference is made to 
4 1453.2 <c> of this subchapter for a dis¬ 
cussion of the allow ance of a fair cost of 
exempt agricultural commodities and 
raw materials processed by an integrated 
producer. 

(d) Inventories. (1) If inventory val¬ 
uation is a significant clement in deter¬ 
mining profits, a determination of exces¬ 
sive profits or of no excessive profits will 
not be made unless the Board is satisfied 
with respect to the value of the in¬ 
ventory. 

(2) A physical Inventory at the close 
of the period Involved in the renegotia¬ 
tion is the most satisfactory basis for an 
inventory valuation; however, a physical 
inventory taken within a reasonable 
time (ordinarily not in excess of three 
months) before or after the close of the 
period and reconciled to the close of the 
period may be acceptable. 

(3) In the absence of a physical in¬ 
ventory at or within a reasonable time 
before or after the close of the period in¬ 
volved in the renegotiation, the con¬ 
tractor’s book records will not be accepted 
as an appropriate basis for an inventory 
valuation as of the close of such period 
unless the Board is satisfied <l> *ffcerspot 
checks or other tests, that the recorded 
inventory properly reflected the actual 
Inventory on hand, or (ii) that the 
method of determining inventory' is such 
as to assure reasonable agreement be- 
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twern the recorded inventory and the 
Ktua! inventory on hand- 

< 4 > If necessary in order to arrive at 
» satisfactory valuation of inventory at 
the close of the period involved in the 
renegotiation, the Board may either <i> 
cause a physical inventory to be taken 
by or on behalf of the Government as 
near as possible to the close of the period 
involved in the renegotiation. or (li) if 
such a physical inventory is not feasible, 
estimate the inventory valuation as at 
the close of the period involved in the 
renegotiation, making such adjustments 
in the book Inventory as. on the basis of 
the information then available, will pro¬ 
tect the interests of the Government and 
minimize the likelihood of an under¬ 
statement of profits for the period in¬ 
volved in the renegotiation. 

<5» If the data submitted by a con¬ 
tractor mciude financial statements cer¬ 
tified by independent public accountants, 
and if such accountants have not quali¬ 
fied their opinion of the fairness of the 
accounts because of inventory practices 
which In their opinion are inadequate, 
the Board will not require a physical 
Inventory to be taken by or on behalf of 
the Government. 

$ 1459.9 Taxes measured by income 
estate income taxes”) —(a) In general . 
Under section 103 (f) of the act. taxes 
measured by income cannot be allowed 
fts items of cost for purposes of renegoti¬ 
ation. However, said section provides 
specifically that in determining the 
amount of excessive profits to be elimi¬ 
nated. proper adjustment shall be made 
on account of the taxes measured by 
Income <other than Federal taxes) so 
excluded, which are attributable to non- 
excessive renegotiate profits. The 
amount of any such adjustment will in 
no ca.>e exceed that part of such taxes 
actually payable which is payable be¬ 
cause of the inclusion In income of the 
non-excessive renegotiate profits. The 
term "taxes measured by income" is in¬ 
terpreted to mean taxes which vary in 
accordance with the amount of net in¬ 
come of the taxpayer. Such term does 
not include taxes imposed upon or meas¬ 
ured by gross income, gross receipts or 
sales. Such taxes measured by net in¬ 
come are herein referred to generally as 
“State income taxes’* although they may 
not be designated as "income taxes” in 
the legislation imposing such taxes, and 
although they may be imposed by poli- 
UciU subdivisions other than a State. 
For the effect of the "floor” provision 
huhUng refunds of excessive profits, see 
I M58.3 of this subchapter. 

<b» Adjustment for State tax imposed 

0 “fat rate”, (l) The amount of un¬ 
adjusted excessive profits, without cou- 
jud'iaUon of any State Income tax. is 
nr^t determined. This amount is then 
oeducted from the renegotiate profits to 
obtain the amount of non-excessive re- 
ncgotiable profits. The State income 
attributable to such non-excessive 
^negotiable profits is then computed 
»nd this amount is deducted from the 
Unadjusted excessive profits. The re¬ 
minder constitutes the excessive profits 
0 be eliminated, subject of course to 
auy Federal tax credit to which the con¬ 
tactor may be entitled under section 
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3806 of the Internal Revenue Code. (See 
Part 1462 of this subchapter.) If the 
contractor has a loss on non-renegotl- 
able business, the unadjusted excessive 
profits will be deducted from the total 
profits < Including renegotiable and non- 
renegotiable business) to obtain the ten¬ 
tative retained profits. The tax attribu¬ 
table to the non-excessive renegotiate 
profits will then be the amount of Iax 
computed on such tentative retained 
profits. 

(2) The following example illustrates 
the method of calculation of the adjust¬ 
ment for State taxes: 

The contractor* total profits during the 
fiscal year under review are 91.000.000. of 
which 9500.000 la derived from rencgoUablo 
business. The Board determines that 9100,- 
000 of these renegotiable profits Is excessive. 
This Is the amount of unadjusted excessive 
profits. The amount of nan-excessive le- 
negotlabtc profits is the difference between 
the total renegotiable profits and the unad¬ 
justed excessive profits, or 9400.000. The 
8tnte Income tax. based on an assumed fiat 
rate of 3 p rcent attributable to such non- 
excessive renegotiate profits. Is 912.000. 
The difference between the amount of un¬ 
adjusted excessive profits and the State In¬ 
come tax attributable to the non-excessive 
renegotiate profits is 988.0C0. which is the 
amount of excessive profits to be elimi¬ 
nated. 

(3) The amount of unadjusted exces¬ 
sive profits (i. e., before the adjustment 
for State income tax) will be a "rounded” 
figure, but after the tax attributable to 
the non-excessive renegotiate profits 
has been ascertained, there will be no 
••rounding off” in deducting such 
amount from the unadjusted excessive 
profits to obtain the final amount of ex¬ 
cessive profits to be eliminated. 

(c) Adjustment for graduated State 
tax. If the State income tax is Imposed 
at graduated rates as distinguished from 
a "flat rate”, the adjustment is to be 
made as follows: 

(1) The contractor’s totAl profits sub¬ 
ject to the State tax, including non-re- 
negotiable and renegotiate profits, is 
determined. The unadjusted excessive 
profits are deducted from such total 
profits to obtain the contractor’s tenta¬ 
tive retained profits. The unadjusted 
excessive profits are also deducted from 
the renegotiable profits to obtain the 
non-excessive renegotiable profits. 

<2) The State tax on the tentative re¬ 
tained profits Is computed as though 
such profits were the only profits of tho 
contractor. 

(3) The tax attributable to the non- 
excessive renegotiable profits will then 
be the amount which bears the same 
ratio to the tax computed in subpara¬ 
graph (2) of this paragraph as tho 
amount of non-excessive renegotiable 
profits bears to the tentative retained 
profits. 

(4) The tax attributable to the non- 
excessive renegotiable profits computed 
in subparagraph <3) of this paragraph 
is deducted from the unadjusted exces¬ 
sive profits to obtain the amount of 
excessive profits to be eliminated. 

(5) If the contractor has a loss on 
non-renegotlable business, the tax at¬ 
tributable to the non-excessive renegoti¬ 
able profits will be the amount of tax 
computed on the tentative retained prof¬ 
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its determined a3 provided in subpara¬ 
graph (1) of this paragraph. 

<d> Multiple State income taxes . A 
contractor doing business in more than 
one State may be subject to more than 
one income tax. In such event, the ad¬ 
justment will be made by an accurate 
determination of the tax attributable to 
the non-excessive renegotiable profits 
imposed by each State, if such a compu¬ 
tation is feasible. If an exact computa¬ 
tion is not feasible, the adjustment will 
be made upon the best estimate of the 
Board and the contractor, made in good 
faith and with reasonable care. This 
estimate may take the form of a pro rata 
application to each State of the non- 
excessive renegotiable profits based upon 
the profits before renegotiation attribu¬ 
table to each State, if no more accurate 
method is available. If ail such taxes 
are imposed at flat rates, a composite 
rate may be obtained by dividing total 
State income taxes by total profits, and 
this composite rate may be applied to 
the non-excessive renegotiable profits. 

(e) State income tax measured by in - 
come for preceding year . In some States, 
the tax U measured by the income for 
the year subject to renegotiation but is 
a liability of the contractor not for such 
year but for the next succeeding year. 
In this event, the adjustment for such 
tax will be made as though such tax 
measured by the income subject to rene¬ 
gotiation were in fact a liability for tho 
year subject to renegotiation. 

<f> Adjustment for State income tax 
of contractor operating as a partnership 
or sole proprietor$h ip. < 1) A contractor 
doing business as a partnership or sole 
proprietorship is entitled to an adjust¬ 
ment for State income tax based upon 
the tax liability of the individual part¬ 
ners or of the proprietor. In general, 
the same procedure will be followed as 
stated above. Thus, in the case of a 
partnership, adjustment will be made 
for the aggregate of the State taxes 
attributable to each partner s share of 
non-excessive renegotiable profits, 

<2) Normally, a State income tax is 
Imposed upon individuals on a gradu¬ 
ated basis. Reference is therefore made 
to 1 1459.9 (c). 

<3) If the contractor is a partnership 
or sole proprietorship and is subjected 
to an unincorporated business tax meas¬ 
ured by Income, adjustment will be made 
therefor as well as for the State Income 
taxes of the partners or the proprietor. 

(4) If a so-called "salary allowance” 
is made in renegotiation for the services 
of partners or proprietors, the amount of 
such ‘'salary** allowed to each partner 
or to the proprietor will be deducted 
from the partner’s or proprietor’s share 
of non-excessive renegotiable profits be¬ 
fore calculation of the State income tax 
attributable to such non-excessive renc- 
gotiable profits. Such "salary allow*ance” 
will also be deducted before calculating 
any such unincorporated business tax 
adjustment. 

Past 1460— Principles and Factors n? 

Detcrmini.no Excessive Profits 

Etc. 

1460.1 General considerations. 

1460.2 Specific considerations, 

1460.3 Adjustment ol sales. 
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Bcc. 

1460.4 Overextended contractor** 

1460.5 Minimum refund. 

14007 Uncompleted portion* of termi¬ 
nated contracts. 

1400.8 Application of atatutory factor*; 

general policy. 

1460.9 Efficiency of contractor. 

1400.10 Reasonableness of costs and profits* 

1460.11 Capital employed. 

1460.12 Extent of risk assumed. 

1460.13 Contribution to the defense effort. 
1460 14 Character of business. 

1400.15 Additional factor*. 

AuTHoarrr: H 1460.1 to 1460.15 Issued un¬ 
der eee. 109. Pub. Law 9. 82d Cong. Interpret 
or apply sec. 103, Pub. Law 9. 82d Cong. 

5 1460 1 General considerations . In 
making determination* In renegotiation, 
the Board will proceed generally as fol¬ 
lows: 

<a> All the information necessary to 
a sound determination will be obtained. 

(b) The contractor will be given an 
opportunity to develop and present what¬ 
ever Information is available to it which 
the contractor may consider pertinent 
to the determination. 

Cc) Requests for additional informa¬ 
tion and the number of meetings held 
with the contractor or its representa¬ 
tives will be kept to a minimum. 

<d) Financial and factual information 
will be reviewed with the contractor and 
its agreement to the accuracy of such 
Information will be obtained. 

(e> The contractor will be glvfcn every 
reasonable assistance and all necessary 
Information with respect to the techni¬ 
cal requirements of renegotiation, the 
act. and the regulations in this sub¬ 
chapter. 

<f> The facts and conclusions with 
respect to the contractor's business will 
be fully developed. 

S 1460.2 Specific considerations—(a) 
Profits before taxes . In renegotiation 
the amount of excessive profits is deter¬ 
mined before provision for Federal taxes 
on Income. In determining the exist¬ 
ence or amount of excessive profits, the 
effect of Federal income taxes on the re¬ 
tained profits will not be considered. 

(b) Separate consideration of certain 
types of contracts. While renegotiation 
will be conducted with respect to the 
aggregate of the contractor's renegoti¬ 
ate business for the fiscal year, separate 
consideration will be given to cost-plus- 
a-fixed-fee contracts and other cost- 
type contracts and to contracts, whether 
fixed price or cost-plus-a-fixed-fee. 
which contain incentive provisions or 
provide for escalation, redetermination, 
or other revision of the contract price 
during the life of the contract. Patent 
royalty income will also be separately 
considered. 

(c) Comparisons. In evaluating the 
contractor's performance, comparisons 
will be made with the prices, costs and 
profits of other contractors engaged in 
the production of the same or similar 
products or using the same or similar 
processes. 

(d) Significance of settlements or 
profits or losses in prior years. Renego¬ 
tiation settlements for prior years are 
not controlling precedents. Considera¬ 
tion will be given to profits or lasses in 
prior years only to the extent provided 
elsewhere in these regulations. Except 


to that extent, determinations of exces¬ 
sive profits will be predicated on tho 
facts and circumstances of the year un¬ 
der review. 

<e) Reserves for possible renegotia¬ 
tion refunds. It is recognized that sound 
accounting principles may make it de¬ 
sirable for contractors to establish re¬ 
serves for possible renegotiation refunds 
and that the amount of such reserves 
established in individual situations will 
vary widely depending upon the policy of 
the particular contractor concerned. 
Neither the existence nor the amount of 
such reserves is to be considered directly 
or Indirectly in connection with the de¬ 
termination of excessive profits. The 
Board recognizes that conservative prac¬ 
tice may result in setting up such re¬ 
serves in excess of the anticipated 
liability and will not permit such a prac¬ 
tice to prejudice the contractor in any 
way. 

g 1460.3 Adjustment of sales . The 
amount of excessive profits is always de¬ 
ducted from the renegotiate receipts or 
accruals, as well os from the profit 
thereon, for the purposes of determining 
the l-elation of retained profits to sales. 

g 1460.4 Overextended contractors. A 
contractor's lack of adequate working 
capital will not be taken into considera¬ 
tion in determining excessive profits to 
be eliminated. 

g 1460.5 Minimum refund. No re¬ 
fund shall, in the absence of unusual 
circumstances, be required if excessive 
profits amount to less than $10,000. Tho 
provisions of this section shall not apply, 
however, to subcontracts under section 
103 (g) (3) of the act, or to cases where 
the provisions of g 1458.3 of this sub¬ 
chapter operate to limit the amount of 
the refund. 

g 1460.7 Uncompleted portions of 
terminated contracts —(a) Separate con¬ 
sideration. When a segregation of the 
items allocable to the uncompleted por¬ 
tions of terminated prime contracts and 
subcontracts is made in accordance with 
the principles set forth in gg 1457.6 and 
1459.1 (c) of this subchapter, separate 
consideration will be given to such items 
in the light of the applicable factors in 
determining excessive profits. Tho 
evaluation of the contractor's perform¬ 
ance with respect to the uncompleted 
portions of terminated prime contracts 
and subcontracts will be considered in 
connection with the evaluation of the 
contractor's performance of the com¬ 
pleted portions of such prime contracts 
and subcontracts and with that of other 
prime contracts and subcontracts in de¬ 
termining the excessive profits, if any, 
for the period involved in the renego¬ 
tiation. 

<b) Evaluation of performance. The 
evaluation of the contractor's perform¬ 
ance with respect to the uncompleted 
portions of terminated prime contracts 
and subcontracts will be measured by the 
nature and extent thereof. The more 
nearly the nature and extent of such per¬ 
formance approximate the nature and 
extent of the contractor's performance 
of completed contracts and subcon¬ 
tracts of the same type, the more nearly 
the evaluation of such performance 


will approach that given to the cor. 
tractor's performance of the completed 
prime contracts and subcontracts. On 
the other hand, if the contractor’s per¬ 
formance under the uncompleted por¬ 
tions of terminated prime contracts and 
subcontracts has consisted largely of the 
acquisition of inventory which It bar 
processed only slightly or not at all. then 
the value placed upon such performance 
must be expected to be substantially 
than the value of the contractor s per¬ 
formance in processing such inventory 
Into finished articles delivered under 
completed prime contracts and subcon¬ 
tracts. 

<c) Effect of waivers of termination 
claims. The evaluation of the contrac¬ 
tor's performance with respect to the 
uncompleted portions of terminated con¬ 
tracts and subcontracts is not affected by 
whether the contractor has or has not 
waived all or any part of Its rights to 
compensation under termination claims 
Appropriate effect will be given to the 
evaluation of such performance in de¬ 
termining the excessive profits, if any. 
which are included in the contractor's 
aggregate receipts or accruals subject to 
renegotiation, whether or not such re¬ 
ceipts or accruals include any amounts 
received or accrued under termination 
claims (see g 1457.6 of this subchapter). 


g 1460.8 Application of statutory fac¬ 
tors: general policy. Reasonable prof¬ 
its will be determined in every case by 
over-all evaluation of the particular fac¬ 
tors present and not by the application 
of any fixed formula with respect to rate 
of profit, or otherwise. Renegotiation 
proceedings will not result in a profit 
based on the principle of a percentage of 
cost. Contractors who sell at lover 
prices and produce at lower costs through 
good management, including conserva¬ 
tion of manpower, facilities and mate¬ 
rials, improved methods of production, 
close control of expenditures, and care¬ 
ful purchasing will receive a more favor¬ 
able determination than those who do 
not. Such favorable or unfavorable de¬ 
termination will be reflected in the prof¬ 
its allowed to be retained by the con¬ 
tractor or subcontractor as nonexcossive. 
Claims of a contractor for favorable con¬ 
sideration must be supported by estab¬ 
lished facts, analyses, and appropriate 
comparisons. This section and the fol¬ 
lowing sections of this part apply to all 
contractors except those whose renego- 
tlable contracts consist only of subcon¬ 
tracts described in section 103 <g> <3> of 
the act. For the application of the stat¬ 
utory factors to such subcontractors, see 
Pan 1490 of this subchapter (to be pub¬ 
lished at a later date). 


g 1460.9 Efficiency of contractor -- 
(a) Statutory provision. Section 103 (e> 
of the act provides that in determinin' 
excessive profits, favorable recognition 
must be given to: 


tho efficiency of the contractor of iubcon- 
tractor, with particular regard to atum- 
tnent of quantity and quality 
reduction of coete. and economy tn tnc 


(b) Comment. Favorable recognition 
must be given to the contractor s - 
ciency in operations, with particular at¬ 


tention to the following: 
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<1> Quantity of production; for ex¬ 
ample. in relation to available physical 
facilities; meeting of production sched¬ 
ules; expansion of facilities; maximum 
use of available production facilities. 

<2> Quality of production; for exam¬ 
ple. maintenance of standards of qual¬ 
ity; rejection record; reported mechani¬ 
cal or other difficulties in the use or in¬ 
stallation of the product. 

<3> Reduction of costs; for example, 
a decrease in costs per unit of produc¬ 
tion or per unit of sales as between fiscal 
years and as compared with other con¬ 
tractors producing the same or similar 
products when the operations are rea¬ 
sonably comparable; a decrease in ad¬ 
ministrative. selling, or other general 
imd controllable expenses; a decrease In 
pricei paid vendors for purchased mate¬ 
rials and subcontracted items or units. 
(See { 1460.10 <b>.) 

(4) Economy In the use of materials, 
facilities, and manpower; for example, 
a decrease in quantity of materials used 
In relation to production and the num¬ 
ber of employees In relation to produc¬ 
tion; reduction of waste. 

11460.10 Reasonableness of costs and 
profits— (a) Statutory provision. Sec¬ 
tion 103 (e) of the act provides that in 
determining excessive profits there shall 
be token into consideration the following 
factor; 

U) Reasoniiblencfa of costa and pronto, 
w;tn particular regard to volume of produc¬ 
tion. normal earnings, and comparison of 
war and peacetime products; 

<b) Comment . (1) Consideration 
will be given to the reasonableness or 
the exccssiveness of costs and profits of 
the contractor. Comparisons will be 
niade with the contractor's ow*n costs 
and profits in previous years and with 
current costs and profits of other con¬ 
tractors, if such information is available. 
In comparisons, uncontrollable varia¬ 
tion in labor, material, or other costs 
will be taken into account. Particular 
attention will be given to relative changes 
in controllable costs such as selling and 
general administrative expense. Low 
costs with relation to other contractors, 
when clearly established and showm to 
be the result of efficiency In manage¬ 
ment, are especially significant and must 
receive favorable consideration. 

<2> Consideration for comparative 
Purposes will be given to profits of the 
contractor, and of the industry, on prod¬ 
ucts and services not subject to renego¬ 
tiation. especially in cases in which the 
fcnegotiable business involves products 
or services substantially similar to those 
not subject to renegotiation. In making 
comparisons for fiscal periods before 
tho subject to the act. profits during 
World War II years will not be regarded 
w deurmlnative. If the renegotiable 
ourtne>s is not fundamentally different 
Jrom the non-renegotiabie business and 
H product is sold and distributed by 
the contractor’s normal channels and 
methods, the profit margin on non-rene- 
lotluble business is significant in re¬ 
negotiation. 

<3* Favorable consideration will be 
*> tv u to an increase in volume of pro- 
uucLica for defense purposes. On the 


other hand, when the Government’s de¬ 
mand has enabled the contractor to 
increase his sales without exceptional 
effort and without corresponding in¬ 
creases in costs, decreased unit costs re¬ 
sult. and the Government should 
normally get the principal benefit in 
more favorable prices, or in renegotia¬ 
tion. In many cases, the contractor may 
establish that factors related to the in¬ 
creased volume, such as developmental 
contribution, added risk assumed, or 
added investment of capital, entitle the 
contractor to claim a larger share of the 
benefit resulting from increased volume, 
but to the extent that this is not shown, 
the margin of profit on expanded rene- 
gotiable sales should be adjusted in rea¬ 
sonable relationship to the expanded 
volume. Increase in volume made pos¬ 
sible by Increased subcontracting may 
often not involve any cost savings, and 
will involve problems discussed under 
other factors. See U 1460.12 and 
1460.14. 

(4) When the contractor is engaged 
In more than one class or type of busi¬ 
ness. the varied characteristics of the 
several classes of business will be taken 
into consideration. 

§ 1460.11 Capital employed —fa) Sfaf- 
utory provision . Section 103 (e) of the 
act provides that in determining exces¬ 
sive profits there shall be taken into con¬ 
sideration the following factor; 

(2) The net worth, with particular re¬ 
gard to the amount and source of public and 
private capital employed; 

(b) Comment . (l)The amount of net 
worth employed, as well as the amount 
and source of capital employed, will, as 
a general rule, be that existing at tho 
beginning of the fiscal year. However, 
if significant changes, in either capital 
or net w'orth, occur during the year, they 
will be reflected in the determination of 
the amount employed during such year. 

(2) The amount of net worth em¬ 
ployed in renegotiate business will be 
estimated and considered whenever a 
reasonable estimate of that amount is 
possible. 

(3) Capitol employed is the total of 
net w'orth. debt, and any assets furnished 
by the Government or customers not 
contained in the contractor’s records. 
The source of capital will be established 
in order that a determination may be 
made of the extent to which capital 
employed In renegotiate business came 
from public sources or from customers, 
or was furnished by the contractor. 

(4) The relationship of profit realized 
on renegotiate business to the capital 
and net worth employed in renegotiate 
business will be used as one of the con¬ 
siderations in the final determination of 
what constitutes excessive profits. A 
contractor who is not dependent upon 
Government or customer financing of 
any type is entitled to more favorable 
consideration than a contractor who to 
largely dependent upon these sources of 
capital. When a large part of the capi¬ 
tal employed is supplied by the Govern¬ 
ment or by customers, the contractor s 
contribution tends to become one of 
management only and the profit will bo 
considered accordingly. 


5 1460.12 Extent of risk assuyned — 
(a) Statutory provision. Section 103 (e> 
of the act provides that In determining 
excessive profits there shall be taken into 
consideration the following factor; 

(3) Extent of rlxk assumed. Including tho 
rlak Incident to rtatonable pricing policies; 

<b) Comment. (1) The risks to be 
considered include but are not limited to 
risks incident to close pricing policies. 
For example, contractors in certain in¬ 
dustries may attain maximum produc¬ 
tion only at the risk of saturating post¬ 
emergency markets. Contractors may 
assume risks by guaranteeing delivery 
schedules notwithstanding possible in¬ 
ability to obtain needed materials or 
labor. Contractors may guarantee 
quality and performance of the product 
notwithstanding uncertainties as to the 
quality obtainable from their plants, 
particularly with respect to products 
which may be more or less abnormal to 
them. In some cases a substantial de¬ 
gree of risk will be found In the tempo¬ 
rary sacrifice of civilian markets to 
competitors. In order to accept more 
defense orders, or in the certainty 
of heavy reconversion expenses at the 
end of the emergency. Acceptance of 
contracts without escalation or similar 
protection may involve a risk that the 
cost of labor or materials may increase. 
Contractors who subcontract w f ork, the 
performance of which they guarantee, in 
general assume a greater risk than con¬ 
tractors who retain performance entirely 
within their own control. In general, 
the Board will consider whether the con¬ 
tractor’s performance of rencgotiable 
business is free from risk, or subject to 
it. on the basis of actual experience and 
not mere speculative or unlikely possi¬ 
bilities. The Board will give special con¬ 
sideration to evidence showing risks 
through actual realization of losses in¬ 
curred by the contractor in performing 
contracts in other years similar to the 
contracts undergoing renegotiation, and 
losses Incurred in the same or other years 
by concerns other than the contractor, 
especially when connected with the con¬ 
tractor in any way, and in performing 
similar contracts. 

<2> The risk assumed by the contrac¬ 
tor as a result of its pricing policy will 
be given particular consideration. A 
contractor, having initial prices calcu¬ 
lated to yield a reasonable profit, who 
revises such initial prices downward pe¬ 
riodically when circumstances warrant, 
will be given more favorable treatment 
under this factor than a contractor who 
does not follow such policy. In order 
that proper consideration may be given, 
it to suggested that contractors, w r hen 
making such periodic price revisions, 
notify the Board of the action taken in 
this respect 

(3) Consideration of the pricing policy 
of the contractor frequently involves 
the question of refunds made before re¬ 
negotiation under the act As stated in 
Part 1462, such refunds may be made as 
on integral part of the repricing policy 
of the contractor or as prepayments of 
excessive profits. In either event, the 
effect upon the risk assumed by the par¬ 
ticular contractor depends entirely upon 
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the facts of each case. Including tho 
manner In which the refund Is made. 
For example, a contractor who executes 
a legally binding agreement to pay the 
Government a rebate on articles deliv¬ 
ered during a particular period of time, 
lias incurred a greater risk than a con¬ 
tractor who gives the Government a 
nonbinding "statement of intention" or 
"statement of policy" Indicating that it 
will make refunds, even though the final 
profit position of the two contractors 
at the end of the fiscal year is the same. 
On the other hand, a contractor who 
makes a refund pursuant to such a 
' statement of intention" or "statement 
of policy" may hare incurred a greater 
risk than one who simply makes a re¬ 
fund. Similarly, a contractor who makes 
a refund near the beginning of its cur¬ 
rent fiscal year has incurred a greater 
risk than one who makes a refund near 
the end of its fiscal year. The effect of 
the refund must, therefore, be weighed 
in the light of all pertinent facts. 

8 1460.13 Contribution to the defense 
effort —la) Statutory provision. Sec¬ 
tion 103 «e> of the act provides that in 
determining excessive profits there shall 
be taken into consideration the following 
factor: 

(4) Nature and extent of contribution to 
the defcnac effort. Including Inventive and 
developmental contribution end cooperation 
with the Government and other contractor* 
in supplying tec h n i cal assistance. 

<b> Comment. This factor applies 
with continued force to contributions to 
the defense effort by prime contractors 
and subcontractors through their busi¬ 
ness subject to the act. Consideration 
will be given to the nature and extent of 
the contractor's contribution. Favor¬ 
able consideration for unusual contribu¬ 
tions will be possible only when the con¬ 
tribution is exceptional. Experimental 
and developmental work of high value to 
the defense effort and new inventions, 
techniques, and processes of unusual 
merit are examples of special contribu¬ 
tions. The extent to which a contractor 
cooperates with the Government and 
with other contractors in developing and 
supplying technical assistance to alter¬ 
native or competitive sources of supply 
Ss a factor which will be given favorable 
consideration and the effect of such 
sharing of knowledge on such contrac¬ 
tor's future business will also be taken 
into account. 

5 1460.14 Character of business —(a) 
Statutory provision . Section 103 (e> of 
the act provides that In determining ex¬ 
cessive profits there shall be taken into 
consideration the following factor: 

(6) Character of burin oss, Including 
source mid nature of material*, complexity 
of manufacturing technique, character and 
extent of eubcontrading, and rate of turn¬ 
over, 

(b) Comment. (1) Consideration will 
be given to the character of the business 
of the contractor. The manufacturing 
contribution will vary with the nature of 
the product and the degree of skill and 
precision required in the work performed 
by the contractor. The relative com¬ 
plexity of the manufacturing technique 
and the relative integration of the man- 
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ufacturing process arc the basic consid¬ 
erations in evaluating this factor, 

<2) A contractor who uses customer- 
furnished materials generally is not en¬ 
titled to as large a dollar profit as the 
dollar profit to which such contractor 
would have been entitled had it fur¬ 
nished the materials itself. In the latter 
case, the contractor would have expend¬ 
ed effort in finding or acquiring the ma¬ 
terials. would have invested capital in 
the materials and would have assumed 
the risks of obsolescence, spoilage, or 
other loss Inherent In owning such ma¬ 
terials. Although the aggregate dollar 
profit allowed the contractor in the for¬ 
mer case should not be as great as it 
would be if such contractor furnished 
its own materials, nevertheless the dollar 
profit allowed will usually result in a 
larger percentage of sales than the dol¬ 
lar profit which would have been allowed 
if the materials had been purchased by 
the contractor and, therefore, included 
in its sales and costs. 

<3> Maximum defense production and 
the pohey of Congress require that sub¬ 
contracting. particularly to small busi¬ 
ness conoeras, be used to the maximum 
extent practicable. In the renegotiation 
of a contractor, favorable consideration 
will be given to the extent to which such 
contractor, by subcontracting, utilises in 
the defense effort facilities and services, 
particularly of small business concerns, 
which might otherwise have been over¬ 
looked or passed by. 

A contractor will be given favorable 
treatment when it has demonstrated Its 
efficiency and int'emilty In finding ap¬ 
propriate opportunities for subcontract¬ 
ing; when the f mount of subcontracting 
so aocomplshed Is substantial; w hen the 
amount or complexity of technical, en¬ 
gineering, and other assistance rendered 
by the contractor to the subcontractor is 
substantial; and when the price nego¬ 
tiated with the subcontractor is reason¬ 
able in view of the character of the com¬ 
ponents produced. However, it must be 
recognised that to the extent that the 
subcontractor’s facilities and production 
skill contribute to successful perform¬ 
ance. it is, of course, such subcontractor 
who Is entitled to consideration therefor 
In renegotiation. The portion of the 
renegotiable business which is subcon¬ 
tracted will be a part of the total sales 
and special consideration must be given 
in applying to this portion the factors of 
risks assumed, capital employed, and 
reasonableness of costs and profits. 

<4> The rate of turn-over will indicate 
the use of plant, materials, and net 
worth. A low rate of turn-over may Indi¬ 
cate more complete integration in pro¬ 
duction or may be related to the type of 
the product and the nature of the manu¬ 
facturing process. A high rate of turn¬ 
over may indicate a relatively smaller 
manufacturing contribution or, by com¬ 
parison with other manufacturers of 
similar products, a relatively greater ef¬ 
ficiency, 

8 1460.15 Additional factor8 —<a> 
Statutory provision . Section 103 <e) of 
the act provides that in determining ex¬ 
cessive profits there ehall be taken into 
consideration the following: 
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(6) Such other factor* the coasitkr^uca 
of which th*» public interest and fair and 
equitable dealing may require, whtrh far-on 
shall be published in the regulation* of the 
Board tram time to time at adopted. 

<b> Factors adopted by the Board. No 

additional factors have been adopted by 
the Board to the date of the publication 
of the regulations in this pan. 


Part 1461—Recovery or Exccssim 
Profits Arm Detexxixat; on 

Sec. 

1461.1 Collection authority. 

1461 Recovery of refund punuaut to 
agreement. 

1161 3 [Reserved.] 

1461.4 Withholding iu * method of recovery. 

1461.5 Administration of determinations by 

agreement or order. 

Aut»o«tt: f| 1461.1 to 1461.5 found **. 
dcr sec. 109. Pub. Law 9. 8Td Con? Interpret 
or apply sec. 105. Pub. Law 9. &7C Cong. 

I 1461.1 Collection authority. Sec¬ 
tion 105 <b) of the act provides in part 
os follows: 

(X) in general Upon the making of an 
agreement, or the entry of an order, 
• • • determining excessive prciflu, the 

Board shall forthwith authorize and direct 
the Secretarial or any of them to eliminate 
such exoesaive profit — 

(A) by reductions in the amounts other¬ 
wise payable to the contractor under con¬ 
tracts with the Departments, or by ether 
revision of their terms; 

<S) by withholding from amountr cthcr- 
w; jc due to the contractor any amount cf 
such excessive profits; 

(Cl by directing any perron having a oca* 
tract with any agency of the Government, 
or any subcontractor thereundrr. to with* 
hold for the account ot the United Bute* 
from any amounts otherwise due from rich 
person or such subcontractor to a contractor, 
or a u boon tractor, having excessive pn*nu to 
..lnatod, and every 

subcontractor receiving such direction shall 
withhold and pay over to the United States 
the amounts ro required to be withheld. 

(D) by recovery from the contracic: or 
subcontractor, or from any person or mb* 
contractor directed under subparr-Kiauh (Cl 
to withhold far the account cd the United 
States, through payment, repayment, credit, 
or suit any amount of such excessive profits 
realized by the contractor or subcontractor 
or directed under subparagraph (C) to be 
withheld for tho account of the United 
Btatec; or 

(El by any combination of these inch¬ 
ed a. its is deemed desirable. 

f 1461.2 Recovery * of refund ptrax- 
ant to agreement —<a> In general The 
elimination of excessive profits ordi¬ 
narily will be effected pursuant to an 
agreement providing for a refund in 
renegotiation proceedings with respect to 
& completed fiscal period. Such refund 
may be made by the contractor in a sin¬ 
gle payment or In Installments as the 
agreement may provide. 

Cb) Relation to Income tax payments- 
In any case in which excessive proxies 
have been or may be excluded from in¬ 
come for Federal income tax purposes 
for the year to which the rencgolULon 
relates, and are to be repaid in lns:oii- 
merits, the installments must be suffi¬ 
cient, with respect to both amour! ana 
time, in order that they will, at no time# 
be less than the tax payments ^ucn 
would hare been required If the rxcfs- 
sivc profits had been reported as income. 







Tin*day, March 25, 1952 

Cc> Interest. (1) When a renegotia¬ 
tion «freement provides tor a refund of 
excessive profits In installments, the pay¬ 
ment of interest will not be retired on 
tost iilments of the refund which are not 
jn default under the agreement and 
which are provided to be payable within 
it 2-year period after the close of the 
fiscal period to which the renegotiation 
agreement relates. A renegotiation 
ailment providing for the payment of 
a" refund or portion thereof beyond 2 
years after the close of the fiscal period 
to which the renegotiation relates will 
require the payment of interest at the 
rate of 4 per centum per annum from 
ftnd nfter the date which is 2 years after 
the Inst day of the fiscal period to which 
tht renegotiation relates or 30 days after 
execution and delivery of the agreement, 
whichever te later. 

(2> In cases of default, section 105 
fl» <2) of the act provides that interest 
at the rate of 4 per centum per annum 
shall accrue and be paid from the date 
fixed for repayment by the agreement 
to the date of repayment Such interest 
shall accrue and be paid whether or not 
the agreement contains a provision for 
the payment of interest. 

i 1461.3 l Reserved. 1 

{1401.4 Withholding as a method of 
recovery . (a) Excessive profits may be 
eliminated by withholding the amount 
thereof from amounts otherwise due to 
a prime contractor or by directing any 
person having a contract with any agency 
of the Government, or any subcontractor 
the: c under, to withhold for the account 
of the United States amounts otherwise 
due from such person or such subcon¬ 
tractor to a prime contractor, or sub¬ 
contractor, having excessive profits to be 
eliminated. Excessive profits to be elim¬ 
inated by such direction shall include 
the Interest thereon, if any, os provided 
by I 1161.2 (c). 

(b) Withholding by any person hav¬ 
ing a contract with any agency of the 
Government, or by any subcontractor 
thereunder, will be effected by such per¬ 
son or such subcontractor upon a direc¬ 
tion Issued by a Secretary of a Depart¬ 
ment or pursuant to his authority. No 
amounts shall be withheld, in accordance 
with the provisions of this section, by any 
such person or any such subcontractor 
other than by authority of a direction 
ksued by, or pursuant to the authority 
of. a Secretary of a Department Any 
amount so withheld by any person or 
jny such subcontractor shall be held by 
him for tin; account of the United States 
and shall be paid only upon a direction 
belied by or pursuant to the authority 
of a Secretary of a Department. The 
indemnifies each person against all 
claims on account of amounts so with¬ 
held and paid over to the United States. 

<c) Action to withhold under prime 
contracts and subcontracts may be taken 
upon default in the elimination of ex- 
Cfcslve profits determined by agreement 
w as in cases of determinations of 
excessive profits made by unilateral 
order. 

<d) Any withholding or recovery under 
*ny prime contract with any Department 
cj* agency, or related subcontract, when 
ciuims under such prime contract or sub- 
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contract have been assigned to any bank, 
trust company, or other financing insti¬ 
tution, shall be subject to the applicable 
provisions of section 165 <b> (5) of the 
act and also to the applicable provisions 
of the Assignment of Claims Act of 1840, 
as amended. 

5 1461.5 Administration of determi¬ 
nations by agreement or order. Upon 
the making of an agreement or the en¬ 
try of an order determining excessive 
profits, the Board will direct the Secre¬ 
tary of one of the Departments to ef¬ 
fect the collection of such excessive prof¬ 
its and secure the performance by the 
contractor of any other provisions which 
may be included in the agreement or 
order. 

Past 1462— Renegotiation and Taxes 

Sec. 

1442.1 Scope of part. 

1462.2 Statutory provisions. 

1462.3 Renegotiation after filing of Federal 

tax returns. 

1462.4 Determination of Federal tax credit 

for portnorahips and joint ven¬ 
tures. 

1462 3 Determination of Federal tax credit 
for sole proprietor, partnership 
and joint venture In community 
property States. 

1462.6 Determination of Federal tax credit 

In the caae of a Joint return by 
husband and wife. 

1462.7 Renegotiation before filing of Fed¬ 

eral lax returns. 

1462.8 Special allocations of excessive prof¬ 

its elimination required for Fed¬ 
eral tux purposes. 

Authowty: II 1462.1 to 1462 8 Issued under 
sec. 109. Pub. Law 9, 82d Cong. Interpret or 
apply sec. 106, Pub. Law 9. B2d Cong. 

f 1462.1 Scope of part. This part 
deals with the effect of renegotiation 
upon a contractor’s Federal income tax, 

5 1462.2 Statutory provisions, (a) 
Section 105 (b) (8) of the act provides 
as follows: 

In eliminating excessive profits, the Sec¬ 
retary shall Allow the contractor or subcon¬ 
tractor credit for Federal income and excess 
profits taxes as provided In Section 3806 of 
the Internal Revenue Code. 

<b) Section 3806 of the Internal Rev¬ 
enue Code requires, as a general rule, 
that the amount of a contractor's Fed¬ 
eral Income tax. w hich has been assessed 
for the taxable year under renegotiation 
in respect of excessive profits realized in 
such year, be allowed as a credit against 
the total excessive profits to be elimi¬ 
nated. (Fbr the text of section 3800 pf 
the Internal Revenue Code, see { 1449.30 
of this subchapter.) 

5 1462.3 Renegotiation after filing of 
Federal tax returns—( a) Allowance of 
credit for Federal taxes. (1) The allow¬ 
ance of a credit for Federal taxes Is pro¬ 
vided by section 3806 of the Internal 
Revenue Code for the purpose of reliev¬ 
ing contractors from double payments of 
excessive profits to the United States, 
once In the form of taxes and again as 
excessive profits, and to avoid the neces¬ 
sity for tax refunds by the Treasury. 

(2) When excessive profits are deter¬ 
mined for a taxable year for which com¬ 
plete Federal Income tax returns, as dis- 
tlnguished from tentative returns, have 
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been filed, the difference between the 
amount of Federal income tax assessed 
in respect of the contractor’s income for 
the period (including the excessive prof¬ 
its) and the amount of Federal income 
tax which would have been assessed if 
the excessive profits had been excluded 
from the returns, is allowed as a credit 
against the excessive profits determined. 

(3) The amount of the credit is based 
upon the amount of taxes assessed be¬ 
fore the credit computation. If the as¬ 
sessment based upon the return filed has 
not been revised by the Bureau of In¬ 
ternal Revenue, the credit Is computed 
upon the basis of such assessment. If 
such assessment has been revised, the 
credit is computed upon the basis of the 
revised assessment. 

(4) Adjustments of a contractor’s re¬ 
turns to reflect the reduction of taxable 
gross and net Income and the amount 
of tax are made by the Bureau of In¬ 
ternal Revenue after tax credits have 
been allowed. Any subsequent changes 
in the contractor's net Income or tax 
liabilities are based upon these adjusted 
figures. Amended returns are not to be 
filed. 

(5) The effect of this credit provision 
is to require precisely the same aggre¬ 
gate amount of payments to the Govern¬ 
ment (as taxes and excessive profits) 
when renegotiation occurs after the 
filing of Federal tax returns, as would 
have been required if the gross amount 
of the excessive profits had been repaid 
to the Government before the filing of 
the Federal tax returns and no Federal 
taxes had been assessed. 

<b) Computation of credit for Federal 
taxes, til) The Bureau of Internal Rev¬ 
enue computes the credit allowable un¬ 
der section 3806 of the Internal Revenue 
Code for Federal income tax assessed 
for a prior taxable year. The contractor 
shall submit wrritten requests for such de¬ 
terminations directly to the Internal 
Revenue Agent in Charge of the Division 
of the Bureau of Internal Revenue where 
the contractor filed its tax return for the 
fiscal year involved. Such requests 
should not be sent to the Collector of 
Internal Revenue. 

<2) When the original returns have 
been filed so recently that they are not 
available to the office of the Internal 
Revenue Agent in Charge, he will,com¬ 
pute the amount of tax credit from the 
contractor's retained copies of the re¬ 
turns. In such cases, photostat or cer¬ 
tified copies of the returns shall accom¬ 
pany the request to the Internal Revenue 
Agent in Charge. It usually requires at 
least 6 months after filing for a return 
to reach the office of the Internal Rev¬ 
enue Agent in Charge. 

(3) A copy of the contractor's request 
to the Internal Revenue Agent In Charge 
shall be mailed to the Board. 

f 1462.4 Determination of Federal 
tax credit for partnerships and feint ren- 
tures. (a) Since a partnership flies only 
an information return and the Federal' 
tax is Imposed on the individual income 
of the partners, the tax credit to which 
a partnership is entitled under section 
8806 for the taxable year under renego¬ 
tiation is the aggregate amount of the 
separate credits to which the individual 
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partners are entitled, because their 
shares of the partnership s income are 
reduced by the elimination of the exces¬ 
sive partnership profit A request for 
a credit computation shall be made for 
each partner. 

<b> For example, if A and B are part¬ 
ners with 60 percent and 40 percent in¬ 
terests. respectively, and the partnership 
has realized excessive profits of $1,000,- 
000 for a prior taxable year, the elimina¬ 
tion of $1,000,000 excessive profits of the 
partnership will reduce the taxable in¬ 
come of A for the year by $600,000 and 
that of B by $400,000. Upon request for 
a determination of credit under section 
3806. the Internal Revenue Agent in 
Charge will determine the amount by 
which the elimination of those excessive 
profits would reduce the individual in¬ 
come taxes of A and B for the year. The 
aggregate amount of such reductions in 
the individual Federal income taxes of 
A and B will represent the credit to be 
allowed, under section 3806. against the 
partnership's obligation to refund exces¬ 
sive profits of $1,000,000. 

9 1462.5 Determination of Federal 
tax credit for sole proprietor . partner¬ 
ship and joint venture in community 
property States. If a portion of the ex¬ 
cessive profits received or accrued by a 
sole proprietor, partner, or Joint ventur¬ 
er in any taxable year was included in 
the Federal income tax return of his or 
her spouse, by virtue of the community 
property laws of the State In which they 
were domiciled during such year, the tax 
credit allowed under section 3806 will in¬ 
clude the amount, as determined by the 
Internal Revenue Agent in Charge, by 
which the tax of the spouse is decreased 
by the elimination of the excessive prof¬ 
its. In such cases, both the husband and 
the wife shall submit to the Internal 
Revenue Agent in Charge a written re¬ 
quest for a determination of tax credit. 

9 1462.6 Determination of Federal 
tax credit in the case of a joint return by 
husband and wife. If all or a portion of 
the excessive profits received or accrued 
by a sole proprietor, partner, or joint 
venturer was included in a Federal in¬ 
come tax return made Jointly with his or 
her spouse and the tax is computed with 
respect thereto under section 12 (d) of 
the Internal Revenue Code, the tax 
credit allowed under section 3806 will be 
the amount, as determined by the In¬ 
ternal Revenue Agent In Charge, by 
which the tax of the spouses under the 
Joint return is reduced by reason of the 
elimination of the excessive profits. In 
such cases, both spouses shall submit to 
the Internal Revenue Agent In Charge a 
WTitten request for a determination of 
tax credit. 

9 1462.7 Renegotiation before filing 
of Federal tax returns —(a) Exclusion of 
excessive profits from returns. (1) 
When, as a result of renegotiation, the 
amount of excessive profits is determined 
for a period for which Federal income 
tax returns have not yet been filed, such 
amount of excessive profits may be ex¬ 
cluded from the contractor's income tax 
returns for the period. 

(2) The amount of excessive profits 
eliminated for a particular taxable year 
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may not be deducted or excluded from 
taxable Income for any other taxable 
year. 

(3) For the tax effect of renegotiation 
for periods for which Federal income tax 
returns have not been filed, see L T. 3577, 
L T. 3611 and L T. 3671 (99 1499.31 to 
1499.33 of this subchaptcr). 

(b) Effect of tentative tax return . 
When a contractor has filed a tentative 
return for the year involved and has been 
granted an extension of time for filing 
Us completed return, the provisions of 
L T. 3577, I. T. 3611 and L T. 3671 as 
noted in paragraph (a) (3) of this sec¬ 
tion will apply If the renegotiation takes 
place before the filing of the complete 
return. 

9 1462.8 Special allocations of exces¬ 
sive profits elimination required for Fed¬ 
eral tax purposes . in) When the 
contractor has reported earnings for 
Federal tax purposes on a basis different 
from the basis upon which renegotiation 
is conducted, the excessive profits to be 
eliminated will, for purposes of comput¬ 
ing the allowable tax credit under section 
3806 of the Internal Revenue Code, be 
allocated to the contractor s taxable year 
or years in which the Board determines 
that such excessive profits were reported 
as income in the tax returns. This pro¬ 
cedure is applicable, for example, when 
renegotiation has been conducted on a 
completed contract basis although the 
contractor has used some other method 
of accounting for Federal tax purposes in 
reporting income from some or all of the 
contracts covered by the renegotiation. 

(b) When renegotiation is conducted 
on a consolidated basis, excessive profits 
to be eliminated will be allocated between 
the entities so consolidated <see § 1464.8 
of this subchapter). 

fc> The allocation of excessive profits 
will be made by the Board and not by 
the contractor. The contractor may, 
however, furnish or be required to fur¬ 
nish such supplementary Information in 
explanation of the sources of taxable in¬ 
come reported for any year as may be 
pertinent to such allocation. 

(d) Allocations of excessive profits to 
be eliminated under paragraph <a) and 
(b) of this section will be set forth in 
the renegotiation agreement or in the 
unilateral order determining excessive 
profits and shall also be set forth in any 
request to an Internal Revenue Agent in 
Charge for tax credit computation. 


Part 1463— Interim Prepayment or 
Excessive Profits 

Sec. 

1463.1 Introduction. 

1463.2 Whnt constitute* Interim prepay¬ 

ment of excessive profits. 

1463.3 Procedure for acceptance of interim 

prepayment of excessive profits. 

1463.4 Treatment of interim prepayment for 

Federal Income tax purposes. 

FORMS 

1463 90 Letter agreement transmitting In¬ 
terim prepayment of exceulvs 
profits before close of fiscal year. 
1463.91 Letter agreement providing for pre¬ 
payment of excessive profits after 
close of fiscal year. 

Atmtoamr: If 1463 1 to 1463.91 issued 
tinder sec. 109, Pub Law 9. 82d Cong. Inter¬ 
pret or apply sec. 105, Pub. Law 9, 82d Cong. 


9 1463.1 Introduction. Excessive 
profits are determined under the act only 
pursuant to a renegotiation proceeding 
commenced and conducted in the man¬ 
ner prescribed by the regulations in this 
aubchapter. Profits refunded before re¬ 
negotiation will be deemed to be excessive 
profits determined within the meaning of 
the act only If such refund is made in the 
manner prescribed in 9 1463.3 as an In* 
terim prepayment of excessive profit* to 
be determined by the Board in a subse¬ 
quent renegotiation and only to the ex- 
tent that the amount of such prepayment 
is determined in such renegotiation to 
constitute excessive profits within the 
meaning of the act. It is the purpose of 
this part to set forth: (a) The circum¬ 
stances under which the Board will acree 
that such prepayments will be accepted 
as interim prepayments of excessive 
profits; and (b) the method by which 
such interim prepayments may foe made. 
Reference is made to 9 1460.12 (b> <3» of 
this subchapter for a discussion of the 
effect of refunds made before renegotia¬ 
tion upon the statutory factor of risk. 

? 1463.2 What constitutes interim 
prepayment of excessive profits—(a) Re* 
pricing of specific contracts. In any case 
in which a specific prime contract or sub¬ 
contract is amended to reduce the price 
charged, no refund paid as a result of 
such amendment will be treated as a 
payment or prepayment of excessive 
profits. 

(b) Voluntary refunds. A prime con¬ 
tractor or subcontractor may wish to re¬ 
fund a portion of its profits to the Gov¬ 
ernment before renegotiation without 
making any prior binding agreement or 
prior non-binding statement of policy to 
make such refunds. Such a refund wtU, 
subject to the conditions set forth in 
$ 1463.3 be accepted as an interim pre¬ 
payment of excessive profits. 

9 1463.3 Procedure for acceptance of 
interim prepayment of excessive profits. 
A refund made under the circumstances 
set forth In 9 1463.2 (b) will be accepted 
subject to the following conditions. 

<a> Each prepayment shall foe made 
pursuant to a letter agreement in the 
form prescribed as follows: 

(1) If the refund is made before the 
close of the fiscal year to which it re¬ 
lates, a letter agreement in the form set 
forth in 9 1463.90 shall be used. 

(2) If the refund is made after the 
close of the fiscal year to which it relates, 
but before the Federal tax return for 
such year has been filed, a letter agree¬ 
ment in the form set forth in 9 1463.93 
shall be used, except that the word "end¬ 
ing" appearing in the first sentence of 
such form shall be changed to "ended". 

<3) If the refund is made after the 
Federal tax return has been filed for the 
fiscal year to which the refund relates, a 
letter agreement in the form set forth 
in 9 1463.91 shall be used. In this latter 
case, it will be necessary for the contrac¬ 
tor to request a tax credit under .section 
3806 of the Internal Revenue Code. 

<b) If the contractor who makes a 
prepayment is thereafter renegotiated 
for the particular fiscal year and exces¬ 
sive profits are determined, the prepay¬ 
ment will be included in the renegotiate 
receipts or accruals: excessive profits ^ 
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any. will be determined upon such basis, 
and the prepayment will be applied In 
elimination of the excessive profits so 
determined. 

<c) If the contractor, for any reason, 
is not renegotiated for the particular 
fiscal year, the prepayment will not be 
refunded to the contractor, but such pre¬ 
payment will not be deemed to be ex¬ 
cessive profits determined within the 
meaning of the act 

(d) If the contractor Is renegotiated 
for the particular fiscal year but If the 
amount of excessive profits determined 
U less than the prepayment, such pre¬ 
payment will be applied in elimination 
cf the excessive profits determined, but 
the excess of such prepayment over the 
amount of excessive profits determined 
will not be deemed to be excessive profits 
determined within the meaning of the 
act. However, such excess will not be 
refunded to the contractor. 

11463.4 Treatment of interim pre¬ 
payment for Federal income tax pur¬ 
poses. Any prepayment. If made pur¬ 
suant to the letter agreement set forth 
In 5 1463.90 or 5 1463.91. is Intended to 
constitute an elimination of excessive 
profits within the meaning of section 
3606 of the Internal Revenue Code, and 
Is to be treated as a reduction of taxable 
Income for the year to which the prepay¬ 
ment relates. This Is true whether or 
not. under 5 1463.3, the prepayment is 
ultimately deemed to be excessive profits 
determined within the meaning of the 
set. 

vows 

1 1463.90 Letter agreement transmit¬ 
ting interim prepayment of excessive 
profits before close of fiscal year . 


(Date) 

TlU rU.NIOOTUTJOtf BOAJLO. 

Washington 25, D. C. 

G) ntlxmkx : There U herewith (or hma 
been) transmitted to you a check, payable 
to the Treasurer of the United States, In 
the amount of I__ representing prof¬ 

it* received or accrued in our fiscal year 
ending ___—_ (hereinafter re¬ 

ferred to at “such fiscal year") derived from 
prime contracts and/or subcontracts sub¬ 
ject to the provisions of the Be negotiation 
Act of 1951. 

This prepayment Is made on the under- 
funding (l) that such amount shall be 
dwmed to be a payment In elimination of 
“er esiive profits*' within the meaning of 
•uch term as defined In aectlon 3806 of tho 
Internal Revenue Code; and (2) that such 
amount will not be Included In Income In 
the computation of taxable Income for euch 
fh-ia year under the Internal Revenue Codo 
end. accordingly, no tax credit la allowable 
against such amount. The undersigned rep¬ 
resents that this payment Is not made In 
satisfaction or discharge. In whole or In part, 
of any legally binding obligation heretofore 
aisttng. 

It is agreed that acceptance of this pre¬ 
payment does not constitute a commence¬ 
ment of renegotiation pursuant to the Be- 
^JNUation Act of 1951 and that, except aa 
pro.lded herein, renegotiation may be con¬ 
ducted in all respects aa though this pre¬ 
payment had not been made. It Is further 
•freed that If renegotiation pursuant to the 
^negotiation Act of 1951 shall hereafter be 
deluded with respect to such fiscal year, 
the amount of this prepayment will, for 
’ purpose of such renegotiation, be In¬ 
cluded In renegotiate receipts or accruals. 


(2) upon such heals, excessive profits. If any, 
will be determined under the Renegotiation 
Act of 1951 and the regulations promulgated 
thereunder and (3) upon such determina¬ 
tion of excessive profits, the prepayment will 
be applied In elimination of the excessive 
profits so determined, and, to the extent so 
applied, this prepayment will be deemed to 
be excessive profits determined within the 
meaning of the Renegotiation Act of 1951, 
It Is intended that, tf any amount of ex¬ 
cessive profits so determined la leas than tho 
amount of thU prepayment, or tf for any 
reason renegotiation pursuant to the Rene¬ 
gotiation Act of 1951 shall not be concluded 
with respect to such fiscal year, then the 
excess of the prepayment, or the full amount 
thereof, as the case may be. shall constitute 
a payment In elimination of “excessive 
profits” as such term is defined In section 
3806 of the Internal Revenue Code even 
though not constituting an elimination of 
excessive proflu determined within the 
meaning of the Renegotiation Act of 1951. 

It la further agreed that no part of this 
prepayment shall be refunded to the under¬ 
signed. provided, however, that if this pre¬ 
payment. or a portion thereof, shall be 
deemed to be excessive proflu determined 
within the meaning of the Renegotiation 
Act of 1951. nothing herein contained shall 
prejudice any right which the undersigned 
may have to receive any refund or rebate 
which may be provided by law with respect 
to the excessive proflU so determined. 

If UUs prepayment la acceptable on the 
foregoing terms, please so Indicate by In¬ 
dorsement of one of the three (3) copies 
Inclosed and return such copy to us. 

Yours very truly. 

(Name of contractor) 


Attest: 


(Title) 


(Secretary) 

(tf a corporation, add corporalc seal.) 

Accepted,___ 195—: 

Ujcms> States or Auxaoca. 

By.. 

Tit* Renegotiation Boaxd. 

§ 1463.91 Letter agreement providing 
for prepayment of excessive profits after 
close of fiscal year . 


^ ~ “ jar. 

Tux Rxnbco'TXatioh Boaxd, 

R'as/Hnyfon 25. D. C. 

ConuMwr Of the profiu received or ac¬ 
crued In our fiscal year ended ....__ . 

(hereinafter referred to aa “such fiscal year**) 
derived from prime contracts and/or sub¬ 
con tracts subject to the provisions of the 
Renegotiation Act of 1951, we Intend to pay 
to you as a prepayment of excessive profits. 

ths sum 9-— (hereinafter referred to 

as the “gross prepayment 0 ). 

ThU prepayment U to be made on the 
understanding (1) that the gross prepay, 
ment shall be deemed to be a payment in 
elimination of “excessive proflu" within the 
meaning of such terms as defined in sec¬ 
tion 3306 of the Internal Revenue Code; (2) 
that the gross prepayment has been included 
in the Federal Income and excess profits tax 
returns filed by the undersigned for such 
fiscal year; (3) that the undersigned will 
promptly apply for a computation by the 
Bureau of Internal Revenue based upon the 
aosesamenu made to the date of such com¬ 
putation. of the amount by which the taxes 
of the undersigned for such fiscal year pay¬ 
able under the Internal Revenue Code, will 
be decreased by reason of tho elim inati o n 
from income of the gross prepayment pur¬ 
suant to section 3806 of the Internal Reve¬ 
nue Code; and (4) that the undersigned will. 


upon receiving such computation, pay to tho 
Government the gross prepayment, less tho 
amount of the tux credit. U any. so com¬ 
puted by the Bureau of Internal Revenue. 
The undersigned represents that this pre¬ 
payment la not made In satisfaction or dis¬ 
charge. in whole or In part, of any legally 
binding obligation heretofore existing. 

It la agreed that neither acceptance of this 
letter nor acceptance of the prepayment to 
be made hereunder constitutes a commence¬ 
ment of renegotiation pursuant to the Re¬ 
negotiation Act of 2951 and that except aa 
provided herein, renegotiation may be con¬ 
ducted In all respects as though thin prepay¬ 
ment had not been made. It is further 
agreed that If renegotiation pursuant to the 
Renegotiation Act of 1951 shall hereafter bo 
concluded with respect to such fiscal year, 

(1) the amount of the gross prepayment will, 
for the purpose of such renegotiation, bo 
Included In re negotiable receipts or accruals; 

(2) upon such basis, excessive profits, if any, 
will be determined under the Renegotiation 
Act or 1951 and the regulations promulgated 
thereunder, and <3) upon such determina¬ 
tion of excessive profiu. the amount of gross 
prepayment will be applied in elimination of 
the excessive profiu so determined, and, to 
the extent so applied, the gross prepayment 
will be deemed to be excessive profits deter¬ 
mined within the meaning of the Renego¬ 
tiation Act of 1931. It la Intended that, If 
the amount of expensive profits so determined 
is less than the amount of the gross pre¬ 
payment. or If for any reaaon renegotiation 
pursuant to the Renegotiation Act of 1951 
shall not be concluded with respect to such 
fiscal year, then the excess of this gross pre¬ 
payment, or the full amount thereof, as the 
case may be, shall constitute a payment in 
elimination of “excessive profits 0 na such 
term is defined In section 3806 of the Internal 
Revenue Code, even though not constituting 
an elimination of excessive profiu determined 
within the meaning of the Renegotiation 
Act of 1951. 

It Is further agreed that no part of this 
prepayment shall be refunded to the under¬ 
signed. provided, however, that if this gross 
prepayment, or a portion thereof, shall bo 
deemed to bo excessive profiu determined 
within the meaning of the Renegotiation Act 
of 1951, nothing herein contained shall 
prejudice any right which the undersigned 
may have to receive any refund or rebate 
which may be provided by law with respect 
to the excessive profiu so determined. The 
undersigned further agrees that If this groaa 
prepayment, or a portion thereof, shall bo 
deemed to be excessive profiu determined 
within the meaning of the Renegotiation Act 
of 1951, the undersigned shall not be entitled 
to any tax credit with respect to the gross 
prepayment, or portion thereof, as the case 
may be. other than the tax credit computed 
<u provided In the second paragraph of this 
agreement, and that the undersigned will so 
Inform the Bureau of Internal Revenue at 
the ttme It applies for a computation of tax 
credit with respect to the ex evasive profits 
determined pursuant to the Renegotiation 
Act of 1951. 

If this prepayment la acceptable on the 
foregoing terms, please so Indicate by In¬ 
dorsement of one of the three (3) copies en¬ 
closed and return such copy to us. 

Yours very truly. 


^ (Name of contractor) 


Attest: 


(Title) 


(Oecretary) 

(If a corporation, add corporate seal.) 

Accepted,___ 195—: 

United States or Amkxica. 

Tin Renegotiation Boaxd. 
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Part 1464— Consolidated Renegotiation 
or ArnuATEO Groups and Related 
Groups 

1404.1 Consolidated renegotiation of af¬ 
filiated group. 

1404 3 Renegotiation of an Affiliated group. 
1404.3 Consolidated renegotlnUon of a re¬ 
lated group. 

1404 4 When request for consolidated re¬ 
negotiation of related group 
granted. 

1404 5 Consolidated renegotiation: Excep¬ 
tions to requirement of a com¬ 
mon fiscal year. 

1401 6 EJTect of consolidation. 

1464.7 Miscellaneous provisions applicable 
to consolidated renegotiation. 

1464 8 Allocation of excessive profits. 
1464.0 Liability of members of affiliated or 
related group. 

1464.10 When consolidated basis not used, 
roasts 

1464 00 Letter form of request for renegoti¬ 
ation on consolidated basis (Af¬ 
filiated Group). 

1464.01 Letter form of request for renegoti¬ 
ation on consolidated basis (Re¬ 
lated Group). 

Authoeitt: II 1464.1 to 1464.91 Issued un¬ 
der sec 100. Pub. Law 0. 82d Cong. Interpret 
or apply sec. 103. Pub. Law 9. 82d Cong. 

§ 1464.1 Consolidated renegotiation of 
affiliated group —(a) Statutory provi¬ 
sion. Section 105 (a) of the act provides 
in part as follows: 

Renegotiation shall be conducted on a con¬ 
solidated basts with a parent and lta sub¬ 
sidiary corporations which constitute an 
affiliated group under section 141 (d) of the 
Internal Revenue Code if all of the corpora¬ 
tions included in such affiliated group re¬ 
quest renegotiation on such basis and con¬ 
sent to such regulations as the Board shall 
prescribe with respect to (1) the determina¬ 
tion and elimination of excessive profits of 
such affiliated group, and (2) the determina¬ 
tion of the amount of the excessive profits of 
such affiliated group allocable, far the pur¬ 
poses of section 3806 of the Internal Revenue 
Code, to each corporation Included in such 
affiliated group. 

(b) Definition of "affiliated group". 
Section 141 (d> of the Internal Revenue 
Code provides as follows: 

(d) Definition of "affiliated group". As 
used In this section, an "affiliated group** 
means one or more chains of Includible cor¬ 
porations connected through stock owner¬ 
ship with a common parent corporation 
which is an includible corporation If— 

(1) Stock possessing at least 95 per centum 
of the voting power of aft classes of stock and 
at least 95 per centum of each class of the 
non-voting stock of each of tho Includible 
corporations (except the common parent 
corporation) Is owned directly by one or 
more of the other includible corporations; 
and 

(2) The common parent corporation owns 
directly stock possessing at least 95 per 
centum of the voting power of all classes of 
stock and at least 95 per centum of each 
class of the nonvoting stock of at least one 
of the other includible corporations. 

As used in this subsection, the term "stock* 
does not Include nonvoting stock which Is 
limited and preferred as to dividends. 

The term ''affiliated group** a s used 
hereafter mcaas a croup of corporations 
which qualify under the above-quoted 
definition of section 141 (d). A corpora¬ 
tion cannot be a member of an affiliated 
group unless it is an **includible corpora¬ 
tion*'. as defined in subsections (e), <i>. 


RULES AND REGULATIONS 

(g> and (J) of section 141 of the Internal 
Revenue Code. 

$ 1464.2 Renegotiation of an affiliated 
group, (a) If an affiliated group has 
not filed consolidated Federal income 
and excess profits tax returns before 
filing the request for consolidated rene¬ 
gotiation. renegotiation will be conducted 
on a consolidated basts as follows: 

(1) The fiscal year of the group for the 
purposes of such consolidation will be 
the fiscal year of the common parent 
corporation. 

(2) Except as hereafter provided in 
5 1464.5. no member of the affiliated 
group will be included In the consoli¬ 
dated proceeding unless (I) It has been 
a member of the affiliated group during 
the entire fiscal year of the common 
parent corporation, and (ii) its fiscal 
year for Federal income tax purposes 
ends on the same date as the fiscal year 
of the common parent corporation. 

(b) If an affiliated group has filed 
consolidated Federal income and excess 
profits tax returns before filing the 
request for consolidated renegotiation, 
renegotiation will be conducted on a 
consolidated basis as follows: 

(1) The fiscal year of the group for 
the purposes of such consolidation will 
be the same as the fiscal year for which 
the group has filed consolidated tax 
returns. 

<2> Except as hereafter provided in 
$ 1464.5. no member of the affiliated 
group will be included In the consoli¬ 
dated proceeding unless it has been a 
member of the affiliated group during 
the entire fiscal year for w hich the group 
has filed consolidated tax returns. 

<c> A subsidiary corporation which is 
a member of an affiliated group but whlch 
has no renegotiable business during the 
year under review w*ill not be included 
in the consolidated proceeding. 

td) The application for consolidated 
renegotiation shall be made by all mem¬ 
bers of the affiliated group who qualify 
for renegotiation on such basis. 

§ 1464 3 Consolidated renegotiation 
of a related group —(a) Statutory pro¬ 
vision. Section 105 (a) of the act pro¬ 
vides in part as follows: 

By agreement with any contractor or sub¬ 
contractor. and pursuant to regulations 
promulgated by it. the Board may In it* dis¬ 
cretion conduct renegotiation on a consoli¬ 
dated bails In order properly to reflect 
excessive proflu of two or more related con¬ 
tractors or subcontractors. 

(b) Definition of "related group". A 
•'related group’* means two or more per¬ 
sons. not an affiliated group as defined in 
i 1464.1 (b). one of whom controls the 
other or others, or who are under com¬ 
mon control, and who request renegotia¬ 
tion on a consolidated basis. The group 
may consist of persons Including corpo¬ 
rations. partnerships, Joint ventures, as- 
soclatloas, sole proprietorships, or a 
combination of some or all of these. 

f 1464.4 When request for consoli¬ 
dated renegotiation of related group 
granted. In order properly to reflect ex¬ 
cessive profits, the Board may. in its dis¬ 
cretion, grant a request for a consolidated 
proceeding with respect to a related 
group, if all of the following conditions 
exist: 


(a) Except as hereafter provided In 
§ 1464 5, ail members of the related 
group had the same fiscal year for Fed¬ 
eral Income tax purposes, and were 
members of such group during the en¬ 
tire fiscal year. 

(b> All outside minority Interests in 
any member of the group consent to the 
consolidation, except that such consent 
shall not be required of any such Inter¬ 
ests not exceeding 5 percent In any 
member of the group. 

Norm: For the purpoaes of this section, on 
outside minority interest Is a person or per¬ 
sons who own minority shares or rtithtj to 
participate In the profits of one or mare 
members of the group without having corre¬ 
sponding shares or rights in all members of 
the group, so that consolidation mtgbt hare 
different consequences with respoct io such 
person or persons than it would with respect 
to the majority or controlling Interest*. 

(c) The renegotiable business done by 
the members of the group was related in 
such a way that consolidation will facil¬ 
itate conduct of the proceeding 

Norx: Consolidated renegotiation of con¬ 
tractors In wholly different and unrelated 
lines of business might hamper the Board in 
applying the factors prescribed in the stat¬ 
ute for determining what profits ore exces¬ 
sive. Relatlon&hlp Justifying consotldstloa 
may be found either in the similarity of sup¬ 
plies or services furnished, in the connec¬ 
tion of the members of the group as sup¬ 
plier and customer, or possibly In other cir¬ 
cumstance*. 

§ 1464.5 Consolidated renegotiation: 
Exceptions to requirement of a common 
fiscal pear. For the purposes of renego¬ 
tiation. an affiliated group must, and a 
related group may. include a number 
whose fiscal year did not begin and end 
on the same dates as that of the other 
members of the group, under the fol¬ 
lowing circumstances: 

(a) If the Rscal period of a member 
of the group ended on the same date 
as the fiscal year of the other member 
or members but began on a later date 
because the member was incorporated 
or organized during such fiscal year, and 
if such member during its entire first 
fiscal period was a member of the group. 

(b) If the fiscal period of a member 
of the group began on the same date 
as the fiscal year of the other member 
or members but ended on an earlier date 
because it was dissolved during such 
fiscal year (or, in the case of a sole 
proprietorship which was a member of 
a related group, because the sole pro¬ 
prietor died during such fiscal year), 
and if such member during its (or hJs> 
entire fiscal period was a member of the 
group. 

§ 1464 6 Effect of consolidation. 
Once the Board has granted a request 
for renegotiation of an affiliated group 
or related group on a cousolldated basis, 
then, except as otherw ise provided here¬ 
in, the proceeding w r lil remain consoli¬ 
dated for all purposes, regardless of 
whether a clearance issues or excessive 
profits are determined by agreement or 
order. However, on request of any 
member of the group or on its own mo¬ 
tion, the Board may discontinue the con¬ 
solidated proceeding and convert It to 
separate renegotiation proceedings or 
consolidate a different group, if satisfied 
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that the consolidation was Improperly 
cfleeted pursuant to the regulations in 
this subchapter. 

j 1464.7 Miscellaneous provisions ap- 
plicabte to consolidated renegotiation . 
A request for consolidated renegotiation 
proceedings shall conform to the follow* 
ing requirements: 

(a) A request made by an affiliated 
group shall be made in the form pre¬ 
scribed by f 1464.90. A request made 
by a related group shall be made in the 
form prescribed by $ 1464.91. A request 
by either group shall constitute a con¬ 
sent by each member of such group to 
the application % of the regulations gov¬ 
erning consolidated renegotiation. The 
request shall be duly executed by each 
eligible member of the affiliated group 
or by each member of the related group. 
If there are any outside minority inter¬ 
ests exceeding 5 percent in any mem¬ 
ber or members of a related group, the 
request of the group shall disclose such 
fact and shall stale that all such minor¬ 
ity interests have consented to renego¬ 
tiation on a consolidated basis. The 
request shall be filed with the Board at 
the time of or before the filing of the 
Standard Form of Contractor's Report 
required by section 105 <e) of the act 
and by 9 1470.3 (a) of this subchapter. 

<b> A request filed by the members 
of an affiliated group shall designate the 
common parent corporation as agent of 
the group and shall authorize such par¬ 
ent corporation to represent all mem¬ 
bers of the group In all respects in con¬ 
nection with the consolidated proceed¬ 
ings. A request filed by the members of 
a related group shall designate one mem¬ 
ber of the group as agent of the group 
and shall authorize such member to rep¬ 
resent all members of the group In all 
respects in connection with the consoli¬ 
dated proceeding. Such authorization 
In either case shall be irrevocable as long 
a* renegotiation is conducted on a con¬ 
solidated basis, and shall apply to all 
phases of the proceeding Including com¬ 
mencement of renegotiation, submission 
of data, the making and execution of re¬ 
negotiation agreements, administrative 
review, and petition to the Tax Court. 

<©) The Board will commence rene¬ 
gotiation with an affiliated group on a 
consolidated basis by sending a registered 
letter to the common parent corporation 
of such group, and such letter will con¬ 
stitute an acknowledgment by the 
Board that the group has complied with 
the regulations of the Board with respect 
to (1) the determination and elimina¬ 
tion of excessive profits of such affiliated 
group, and t2) the determination of 
the amount of excessive profits of such 
affiliated group allocable, for the pur¬ 
poses of section ?S06 of the Internal 
Revenue Code, to each member of such 
affiliated group, unless the Board has 
previously made such an acknowledg¬ 
ment The Board will commence re¬ 
negotiation with a related group on a 
consolidated basis by sending a reg¬ 
istered letter to the member of such 
group designated as agent pursuant to 
paragraph (b) of this section, and such 
letter win constitute the granting by the 
Board of the request' of such related 
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group for renegotiation on a consolidated 
basis, unless the Board has previously 
granted such request. 

( 1464.8 Allocation of excessive profits. 
(a) Excessive profits, whether deter¬ 
mined by agreement or order, will be alio* 
cated among the members of the consoli¬ 
dated group In an equitable manner, and 
the agreement or order will disclose the 
allocation. The excessive profits will be 
ao aUocated even though some or all of 
the members of the consolidated group 
participate in filing a consolidated Fed¬ 
eral tax return. If excessive profits have 
been realized and if the renegotiation 
agreement or order were to impose lia¬ 
bility generally on the entire consolidated 
group for the profits found to be exces¬ 
sive, without fixing the separate alloca¬ 
tions. the members of the group might 
not be allowed appropriate deductions for 
Federal income and excess profits tax 
purposes under section 3806 of the In¬ 
ternal Revenue Code. 

• 1464.9 Liability of members of affiU 
iated or related group. Although exces¬ 
sive profits to be eliminated will be allo¬ 
cated to members of an affiliated or re¬ 
lated group, each member of the affiliated 
or related group shall be jointly and sev¬ 
erally liable for the total amount of ex¬ 
cessive profits, if any. to be eliminated os 
determined in the consolidated proceed¬ 
ing. 

9 1464.10 When consolidated basis not 
used. Whenever the members of an affil¬ 
iated croup or a related group are re¬ 
negotiated separately, renegotiations 
with the individual members of such 
group will if practicable be conducted 
concurrently. 

FORMS 

9 1464.90 Letter form of request for 
renegotiation on consolidated basis 
(Affiliated Group). The following let¬ 
ter is prescribed for requesting consoli¬ 
dated renegotiation of an affiliated 
group: 

Thx Rckkgotuticn Board, 

Washington 25. D. C. 

Czstllulh : 1. Pursuant to the provisions 
of section 106 (ft) of the Renegotiation Act 
of 1051 and Part 1464 of the Renegotiation 
Board Regulation*, the undersigned corpora¬ 
tions hereby request renegotiation on a con¬ 
solidated basis lor the fiscal year ended 


year of the common parent corporation, and 
(2) It does not qualify for consolidated re¬ 
negotiation with the undersigned within the 
exceptions described in I 1464.5 of said reg¬ 
ulations as set forth in Schedule A attached 
hereto; or because it had no re negotiable 
business during the year under review. 

3. Each of the undersigned hereby con¬ 
sents. for said fiscal year, to the Renegotia¬ 
tion Board Regulations with respect to (a) 
the determination and elimination of exces¬ 
sive profits of the undersigned affiliated group 
and (b) the determination of the amount of 
the excessive profits of the undersigned affil¬ 
iated group allocable, for the purpose* of 
section 3806 of the Internal Revenue Code, 
to each of the undersigned. 

4. -(the common par¬ 

ent corporation of the undersigned affiliated 
group) is hereby designated as agent of the 
undersigned affiliated group and is hereby 
authorized to represent all members of the 
group In all respects in connection with the 
consolidated renegotiation proceeding re¬ 
quested herein for said fiscal year. 

5. The undersigned represent that they 
(have) (have not) (delete Inapplicable lan¬ 
guage) filed consolidated Federal Income and 
excess profits tax returns for said fiscal year; 
that each of the undersigned was a member 
of the affiliated group during the entire fiscal 
year of the undersigned common parent cor¬ 
poration; and that the fiscal year of each 
of tho other undersigned for Foderal income 
tax purposes ended on tho same date as tho 
fiscal year of such common parent corpora¬ 
tion. except aa Indicated in Schedule A at¬ 
tached hereto, 

6. The undersigned are aware that under 
aectlon 105 (e) (1) of the Renegotiation Act 
of 1051. criminal penalties may be Incurred 
by any person who knowingly furnishes any 
statement. Information, records or data re¬ 
quired under said section 105 (e) (1), con¬ 
taining Information which Is false or mis¬ 
leading In any material respect. 

in witness whereof, the undersigned cor¬ 
porations have executed this request as of 

the_day of_19--, by 

their duly authorized representatives. 


By 


(Contractor) 

(Authorized representative) 


(Title of authorized representative) 
Attest:_. 


(Secretary) 


By 


(Contractor) 

(Authorized representative) 


(Titla of authorized representative) 


2. (Delete 2 (a) or 2 (b), whichever is 
not applicable.) 

(a) The undersigned represent that they 
constitute all the members of an "affiliated 
group" as thst term is defined In section 141 
(d) of the Internal Revenue Code. 

(b) The undersigned represent that they 
are all members of an "affiliated group" as 
that term Is defined in section 141 (d) of the 
Internal Revenue Code, and that each of the 
following corporations la also a member of 
•uch affiliated group: 

Name of Principal Fiscal 

corporation office year end 



The corporation or corporations listed above 
have not Joined In this request because (1) 
each such corporation was not a member of 
•uch affiliated group during the entire fiscal 
year of the common parent corporation, or its 
fiscal year for Federal income tax purposes 
did not snd on the same date as the fiscal 


(Secretary) 

A duly certified copy of the resolution of 
the Board of Directors of each corporation 
authorizing execution and delivery of this re¬ 
quest shall be attached to the request. 

8CHKDULS A—ExcmioNs to Common Fiscal 
Yeas 

(a) The fiscal period of each of the fol¬ 
lowing members of the applicant affiliated 
group ended on the same date as the fiscal 
year of the other members but began on a 
later date because such member was incor¬ 
porated during such fiscal year, and such 
member during its entire first fiscal period 
was a member of such affiliated group ( if 
none . tcrife "None "); 

Name of Principal Fiscal period 
corporation office Began tnded 
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<b) The fiscal period of each of the follow* 
Ing members of the applicant afflltated group 
began on the same date as the fiscal year of 
the other members but ended on an earlier 
date because It was dissolved during such 
fiscal year, and such member during its en¬ 
tire fiscal period was a member of such affil¬ 
iated group (</ none, write “None"): 

Name of Principal Fiscal period 

corporation office Began Ended 


(Not*: For each corporation listed above, 
state applicable date of Incorporation or dis¬ 
solution and such other information as will 
clearly demonstrate that such corporation is 
entitled to be Included in the consolidated 
proceeding. See I 1444.5.) 

8 1464.91 Letter form of request for 
renegotiation on consolidated basis (Re- 
lated Group). The following letter form 
Is prescribed for requesting consolidated 
renegotiation of a related group: 

TKI RrWCGOTXATioM HOARD. 

Washington 25. D C. 

OcNTUMnc: 1. Pursuant to the provisions 
of section 105 (a) of the Renegotiation Act 
of 1951 and Part 1464 of the Renegotiation 
Board Regulations, the undernigned contrac¬ 
tors hereby request renegotiation on a con¬ 
solidated basis for the fiscal year ended 


2. The undersigned represent that they 
constitute a “related group" os that term is 
defined In f 1464.3 (b) of the Renegotiation 
Board Regulations. 

3. Bach of the undersigned hereby con¬ 
sents. for said fiscal year, to the Renegotia¬ 
tion Board Regulations with respect to (a) 
the determination and elimination of ex¬ 
cessive profits of the undersigned related 
group and (b) the determination of the 
amount of the excessive profits of the un¬ 
dersigned related group allocable, for the 
purposes of section 3606 of the Internal Rev¬ 
enue Code, to each of the undersigned. 

4. _ _ (one of the un¬ 

dersigned) Is hereby designated as agent of 
the undersigned related group and Is hereby 
authorized to represent aU members of the 
group in all respects In connection with the 
consolidated renegotiation proceeding re¬ 
quested herein for said fiscal year. 

6. The undersigned represent that all of 
the undersigned had the same fiscal year for 
Federal Income to* purposes, except as indi¬ 
cated In Schedule A attached hereto, and 
that each was a member of the undersigned 
related group during such entire fiscal year. 

6. (Delete clause (a) or (b), whichever is 
not applicable .) The undersigned are fa¬ 
miliar with the definition of the term “out¬ 
side minority Interests'* contained In 
I 1464.4 (b) of the Renegotiation Board 
Regulations and represent (a) that there 
are no such interests exceeding 5 percent in 
any member of the undersigned related 
group, (b) that there are such Interests ex¬ 
ceeding 6 percent in one or more members 
of the undersigned related group, and that 
all such Interests have consented to renego¬ 
tiation on a consolidated basis for said fiscal 
year. 

7. The undersigned represent that the re- 
negotiable business done by thorn was re¬ 
lated in the following way (see 1 1464 4 (c)): 

8. The undersigned are aware that under 
section 105 (e) (l) of the Renegotiation 
Act of 1031, criminal penalties may be in¬ 
curred by any person who knowingly fur¬ 
nishes any statement. Information, records 
or data required under said section 105 (e) 
(l), containing information which Is false 
or misleading in any material respect. 

In witness whereof, the undersigned con¬ 
tractors have executed this request as of the 
... day of -_....—19—- la 


their proper persons or by their duly au¬ 
thorized representatives. 


(Contractor) 

By. 

(Authorized representatlvs) 

(Title of authorized representative) 

Attest: ... 

(Secretary) 


(Contractor) 


(Authorized representative) 


(Title of authorized representative) 

Attest: __ 

(Secretary) 

In the case of a corporation, a duly certi¬ 
fied copy of the resolution of the Board of 
Directors of the corporation authorising exe¬ 
cution and delivery of this request shall be 
attached to the request. In the case of a 
partnership, all general partners shall execute 
the request. 


Schedule A— Exceptions to Common Fiscal 
Year 


(a) The fiscal period of each of the follow¬ 
ing members of the applicant related group 
ended on the same date as the fiscal year of 
the other members but began on a later date 
because such member was Incorporated or 
organized during such fiscal year, and such 
member during Its entire first fiscal period 
was a member of such related group ((/ none, 
write “None**): 

Name of Principal Fiscal period 
corporation office Began Ended 


(b) The fiscal period of each of the follow¬ 
ing members of the applicant related group 
began on the same dale as the fiscal year of 
the other members but ended on an earlier 
date because It was dissolved during such 
fiscal year (or. in the case of a sole propri¬ 
etorship which was a member of the group, 
because the sole proprietor died during such 
fiscal year), and such member during Its (or 
his) entire fiscal period was a member of 
such related group (if none, write “None"): 

Name of Principal Fiscal period 
corporation office Began Ended 


(Non: For each member listed above, 
state applicable date of incorporation, or¬ 
ganization. dissolution or death and such 
information os will clearly demonstrate that 
such member Is entitled to be Included In 
the consolidated proceeding. See I 1464.5), 


Part 1465 —Limitations on Commence¬ 
ment and Completion op Renegotiation 

Sec. 

1465.1 Statutory provision. 

1465.2 Commencement of renegotiation 

proceedings. 

1465.3 Completion of renegotiation proceed¬ 

ings. 

AuTHoamr: If 1465.1 to 1463 3 Issued un¬ 
der sec. 109. Pub. Law 9. 82d Cong. Interpret 
or apply section 105. Pub. Law 9. 82d Cong. 

S 1465.1 Statutory provision. Sec¬ 
tion 105 (c) of the act provides as fol¬ 
lows: 

Periods of Ifmttatton#, No proceeding to 
determine the amount of excessive profits 
for any fiscal year shall he commenced more 
than one year after the statement required 


under subsection (e) (l) 1 of this section Is 
filed with the Board with respect to such 
year, and. it such proceeding is not com¬ 
menced prior to the expiration of one year 
following the date upon which such state- 
ment Is so filed, all liabilities of the con¬ 
tractor or subcontractor for excessive profits 
received or accrued during such fiscal year 
shall thereupon be discharged. If an agree¬ 
ment or order determining the amount of 
excessive profits is not made within two yean 
following the commencement of the renego¬ 
tiation proceeding, then upon the expiration 
of such two years all liabilities of the con¬ 
tractor or subcontractor for excessive profits 
with respect to which such proceeding was 
commenced shall thereupon be discharged, 
except that (1) if an order is made within 
such two years pursuant to a delegation of 
authority under subsection (d) of section 
107. such two-year limitation shall not apply 
to review of such order by the Board, and (2) 
such two-year period may be extended by 
mutual agreement* 

5 1465.2 Commencement of renego¬ 
tiation proceedings, (a) Under section 
105 (a) of the act, renegotiation proceed¬ 
ings are commenced by the mailing of 
a notice to that effect, by registered mail, 
to the contractor or subcontractor. Un¬ 
less renegotiation proceedings are com¬ 
menced within one year after the finan¬ 
cial statement required under section 
105 (e) (1) of the act is filed with the 
Board with respect to any fiscal year, 
the liability of the contractor or sub¬ 
contractor for excessive profits received 
or accrued during such fiscal year Is dis¬ 
charged. For the purposes of this sec¬ 
tion, the filing of that portion of the 
Standard Form of Contractor’s Report 
entitled RB 1 is considered to be the fil¬ 
ing of the financial statement required 
under section 105 (c) (1) of the act (see 
8 1470.3 (d) of this subchapter). 

(b) The financial statement pre¬ 
scribed in section 105 (e) (1) of the act 
provides the Information upon the basis 
of which it is determined whether the 
contractor or subcontractor will or will 
not be renegotiated under the act. If 
the purported financial statement filed 
by any contractor or subcontractor for 
any fiscal year contains a false state¬ 
ment of a material fact, either fraudu¬ 
lently or negligently made, the filing of 
such purported statement will not be re¬ 
garded as a filing of the financial state¬ 
ment prescribed In section 105 (e) (1) 
of the act, sufficient to start the one- 
year period of limitations running as 
prescribed in section 105 (c) of the act, 
and even If renegotiation is not com¬ 
menced by the Board within one year 
after the filing thereof, the liability of 
the contractor or subcontractor for ex¬ 
cessive profits received or accrued during 
the fiscal year involved is not discharged. 

8 1465.3 Completion of renegotiation 
proceedings. Unless an agreement or 
order determining the amount of exces¬ 
sive profits (see Parts 1474 and 1475 of 
this subchapter) is made within two 
years after the commencement of a re¬ 
negotiation proceeding with respect to 
any fiscal year, the liability of the con¬ 
tractor or subcontractor for excessive 
profits received or accrued during such 
fiscal year Is discharged. If in the course 
of such proceeding, the contractor make*» 


i Quoted in I 1470.2. 
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either fraudulently or negligently. & false 
fUtement of a material fact, the liability 
of the contractor or subcontractor for 
excessive profits received or accrued 
during the fiscal year Involved Is not dis¬ 
charged even though renegotiation is not 
completed by the Board within two years 
after the commencement of such renego¬ 
tiation proceeding. 

|P. a Doc. £2-3442; Filial, Mar. 24. 1652; 
8:40 a. m.J 


Past 1455 —Permissive Exemptions From 
Renegotiation 

Past 1470—Preliminary Information 
Required of Contractors 

Pm 1471—Assignment or Contractors 
roa Renegotiation 

Part M80—Control of Renegotiation 
Records and Information Contained 
TrmtEm 

Past 1492—Instructions to Prime and 
Subcontractors on Segregation of Re- 
nf: otiarle Sales 

Part 1499 —Statutes and Orders 
miscellaneous amendments 

Parts 1455. 1470 and 1471 are revised. 
Parts 1480 and 1409 ore adopted, and 
Part 1492 is vacated, as follows: 

Part 1455—Permissive Exemptions non 
Renegotiation 

See. 

H55.I Introduction. 

14552 Prime contracts and subcontracts to 

be performed outside of the United 
States. 

14553 Contracts under which profits can 

be determined at time contract 
price Is established. 

1455 4 Contracts when contractual pro¬ 
visions adequate to prevent excea- 
filve profits. 

14515 Contracts and subcontracts of a 
secret nature. 

14554 Subcontracts na to which It la not 

administratively feasible to segre¬ 
gate profits. 

1455.7 Subcontracts related to exempt prime 
contracts and subcontracts. 

Autuoiott: || 1465.1 to 1455.7 Issued 
under sec. 109 . Pub. Law 0. 82d Cong. Inter¬ 
pret or apply aec. 106, Pub. Law 0. 82d Cong. 

I H55.1 Introduction. Section 106 
'd) of the act authorizes the Board in its 
discretion to exempt from some or all 
of the provisions of Title I of the act 
certain prime contracts and subcon¬ 
tracts described therein both individu- 
jUy and by general classes or types, 
pds part sets forth the specific statu¬ 
tory authority to make such permissive 
exemptions and describes the prime 
contracts and subcontracts which have 
hcen exempted by the Board thereunder. 

8 1455.2 Prime contracts and subcon* 
tract* to be performed outside of the 
United States —(a) Statutory authority. 
wtion 108 id) (1) of the act authorizes 
the Board in its discretion to exempt 
some or all of the provisions of 
Title I of the act the following; 

(1) Any contract or subcontract to be per- 
r***d nutate* the territorial limit* of the 
®°nunental United State* or In Alaska; 

Exemptions. The Board has ex¬ 
empted from the provisions of the act: 

All prime contracts and subcon¬ 
tracts under which the aggregate 
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amount Involved does not exceed $10,000, 
whenever (1) performance and delivery 
are to be effected outside the United 
States, its territories and possessions, 
and (11) the prime contractor or subcon¬ 
tractor Is a foreign corporation or a for¬ 
eign national, or Is a partnership or Joint 
venture, all the members of which aro 
foreign corporations or foreign nationals. 

(2) All prime contracts of the Panama 
Canal Company and the Canal Zone 
Government, and related subcontracts, 
under which the aggregate amount in¬ 
volved does not exceed $10,000, whenever 
such prime contracts or subcontracts are 
for products manufactured in the Re¬ 
public of Panama. 

(c) Application of exemptions . In 
arriving at "the aggregate amount In¬ 
volved'*. there must be included all mate¬ 
rials and services which would properly 
be grouped together in a single transac¬ 
tion and which would be included in & 
single advertisement for bids if the pro¬ 
curement were being effected by formal 
advertisement. Purchases or contracts 
aggregating more than $10,000 shall not 
be broken down into several purchases or 
contracts which are less than $10,000 
each, nor shall customary purchasing or 
contracting procedures be altered, 
merely for the purpose of avoiding re¬ 
negotiation under this exemption. 

<d) Specific exemption of prime con* 
fracf* and subcontracts . The Board has 
exempted and will In the future exempt 
individual prime contracts or subcon¬ 
tracts, or the prime contracts or subcon¬ 
tracts related to a particular authorized 
procurement program, when such prime 
contracts or subcontracts are to be per¬ 
formed outside the territorial limits of 
the continental United States or in 
Alaska, and when the Department re¬ 
sponsible for procurement establishes to 
the satisfaction of the Board that (1) 
the prime contracts or subcontracts in¬ 
volved In the request are to be placed 
with foreign nationals or foreign cor¬ 
porations whom it is not practicable to 
subject to renegotiation; (2) the provi¬ 
sions of the prime contracts or subcon¬ 
tracts arc otherwise sufficient to prevent 
excessive profits; (3) the program is of 
direct and immediate concern to the de¬ 
fense of the United 6lutes and refusal to 
grant the exemption would jeopardize 
the success of the program; or < 4 ) tho 
contract or group of contracts should be 
exempted for any combination of the 
foregoing reasons or for any other rea¬ 
son. Prime contractors or subcontrac¬ 
tors who believe that their prime 
contracts or subcontracts should be ex¬ 
empted under this provision should ad¬ 
dress their requests to the Departments 
entering into the prime contracts in¬ 
volved. 

f 1455.3 Contracts under which profits 
can be determined at time contract price 
is established—(a) Statutory authority . 
Section 106 <d) (2) of the act authorizes 
the Board in Its discretion to exempt 
from some or all of the provisions of 
Title I of the act the following: 

(2) Any contract* or subcontract* under 
which. In the opinion of the Board, the 
proXlt* can be determined with reasonable 
certainty when the contract price 1* u- 
tablt&hed, *ucb aa certain classes of (A) 
agreement* lor pertonal service* or for 
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tho purchase of real property, perishable 
goods, or comroodlUes the minimum price 
for the sale of which has been fixed by a 
pubUc regulatory body. <B| leases and 
license agreement*, and (Cl agreement* 
where the period of performance under such 
contract or subcontract will not be in ex- 
oes* of thirty days. 

<b> Exemptions. In the opinion of 
the Boat'd the profits from the following 
contracts can be determined with rea¬ 
sonable certainty when the contract price 
is established, and the Board has ac¬ 
cordingly exempted such contracts from 
the provisions of the act: 

Cl) Certain service contracts. All 
prime contracts with natural persons 
(not partnerships. Joint ventures or cor¬ 
porations) entered into under authority 
of any law. which call for the perform¬ 
ance of services, whether personal or 
professional, by the individual contrac¬ 
tor in person under the supervision of 
the Government, and which are paid for 
on a time busts. 

<2> Reel estate contracts. Contracts 
for the sale or rental of any Interest tn 
existing real estate. (See $ 1452.5 (a) 
pertaining to subcontracts.) 

(1) Application of exemption. The 
exemption set forth in this subpara¬ 
graph (2) extends only to contracts 
■finder which the price Is a fixed or deter- 
minnblc amount at the time the contract 
Is entered into, and does not apply to 
any contract under which the price, at 
the time the contract Is entered into. Is 
contingent upon a subsequent event or 
is thereafter to be determined by refer¬ 
ence to a variable element (as. for ex¬ 
ample, the lessee s sales or profits). 

(3) Contracts for property u?cd In 
trade or business of vendor. Prime con¬ 
tracts and subcontracts for the sale or 
exchange of tangible property used in 
the trade or business of the vendor, with 
respect to which depreciation is allow¬ 
able under section 23 G) of the Internal 
Revenue Code (not including stock in 
trade of the vendor or other property 
w hich would properly be included in the 
inventory of the vendor if on hand at the 
close of its fiscal year, or property held 
by the vendor primarily for sale in its 
trade or business. ) 

ti> Application of exemption. The 
exemption set forth in this subpAragraph 
(3) extends only to contracts under 
which the price is a fixed or determinable 
amount at the time the contract la en¬ 
tered into, and does not apply to any 
contract under which the price, at the 
time the contract Is entered into, is con¬ 
tingent upon a subsequent event or is 
thereafter to be determined by reference. 
to a variable element. 

(4) Perishable subsistence supplies. 
Prime contracts and subcontracts for 
perishable subsistence supplies entered 
into before July 1. 1952. 

Note: The Board Intend* to review this 
exempttou and to make It applicable to 
prime contracts and subcontract* lor par¬ 
ticular perishable good* entered Into on or 
alter July 1. 1652 to the extent that it de¬ 
termine* that such prime contracts and sub¬ 
contracts will not result in Excessive profit*. 

(5) Contracts where period of per* 
formance is less than thirty days. Any 
prime contract in which the aggregate 
amount Involved does not exceed $1,000 
and the period of performance will not 
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be in excess of thirty days, such period to 
be measured from the date of such con¬ 
tract to the date of delivery specified in 
such contract. 

(i> Application of exemption. Prime 
contracts calling for payment of $1,000 
or less are subject to this exemption if 
the period of performance will not ex¬ 
ceed thirty days, to be measured as de¬ 
scribed in this subparagraph <5). and the 
renegotiation clause shall not be required 
In any such prime contract. In arriving 
at “the aggregate amount involved”, 
there shall be included all supplies and 
services which would properly be grouped 
together in a single transaction and 
which would be included in a single ad¬ 
vertisement for bids if the procurement 
were being effected by formal advertise¬ 
ment. Purchases or contracts aggregat¬ 
ing more than $1,000 shall not be broken 
down into several purchases or contracts 
which are less than $1,000 each, nor 
shall customary purchasing or contract¬ 
ing procedures be altered, merely for the 
purpose of avoiding renegotiation under 
this exemption. 

<6) Subcontracts for architectural, 
design or engineering services. Subcon¬ 
tracts described in section 103 (g) (3) 
(A) and <B) of the act for architectural, 
design or engineering services, no part 
of which services are or were related to> 
the effecting or procuring of a contract 
with a Department or a subcontract, if 
the aggregate amount received or ac¬ 
crued during a fiscal year by a subcon¬ 
tractor and all persons under control of 
or controlling or under common control 
with the subcontractor, is not more than 
$250,000. 

(c> Exemption of individual prime 
contracts and subcontracts . The Board 
will exempt an individual prime contract 
or subcontract, or performance there¬ 
under during a specified period or 
periods if. In the opinion of the Board, 
the profits under such prime contract 
or subcontract can be determined with 
reasonable certainty when the contract 
price is established. The Board will 
make such an exemption only after it 
has received from the agency entering 
into the prime contract sought to be 
exempted, or the prime contract to which 
the subcontract sought to be exempted 
relates, a request for the exemption of 
such prime contract or subcontract and 
information which would support the 
conclusion that the profits thereunder 
can be determined with reasonable cer¬ 
tainty when the contract price is estab¬ 
lished. Accordingly, prime contractors 
or subcontractors who believe that their 
prime contracts or subcontracts should 
be exempted under this provision should 
address requests to the agencies enter¬ 
ing into the prime contracts involved. 

fi 1455.4 Contracts when contractual 
provisions adequate to prevent excessive 
profits— <a> Statutory authority. Sec¬ 
tion 106 (d> <3> of the act authorizes the 
Board In Us discretion to exempt from 
some or all of the provisions of the act 
the following: 

(3) any conttact or subcontract or per¬ 
formance* thereunder during a specif.etl 
period or periods If. In the opinion of the 
Board, the provisions of the contract are 
otherwise adequate to prevent excessive 
profits; 


(b) Exemption. Pursuant to the fore¬ 
going authority, the Board has exempted 
from renegotiation all operating differ¬ 
ential subsidy contracts of the Maritime 
Administration which are let under au¬ 
thority of 46 U. S. C. 1171. 1173, as 
amended, whenever such contracts con¬ 
tain or incorporate by reference or are 
subject to the redetermination and re¬ 
capture provisions of 46 U. S. C. 1176. 

<c) Exemption of individual prime 
contracts and subcontracts. The Board 
will exempt an individual prime con¬ 
tract or subcontract, or performance 
thereunder during a specified period or 
periods if, in the opinion of the Board, 
the provisions of the contract are other¬ 
wise adequate to prevent excessive 
profits. The Board will make such an 
exemption only after it has received 
from the agency entering into the prime 
contract sought to be exempted, or the 
prime contract to which the subcontract 
sought to be exempted relates, a request 
for the exemption of such prime con¬ 
tract or subcontract and information 
which would support the conclusion 
that the provisions of the prime contract 
or subcontract are otherwise adequate to 
prevent excessive profits. Accordingly, 
prime contractors o r subcontractors who 
believe that their prime contracts or 
subcontracts should be exempted under 
this provision should address requests to 
the agencies entering into the prime con¬ 
tracts involved. 

$ 1455.5 Contracts and subcontracts 
of a secret nature—( a) Statutory au¬ 
thority. Section 106 <d) (4> of the act 
authorizes the Board in its discretion to 
exempt from some or all of the provi¬ 
sions of Title 1 of the act the following: 

(4) any contract or bean tract the re¬ 
negotiation of which would Jeopardize se¬ 
crecy required In the public Interest; 

<b> Exemption of individual prime 
contracts and subcontracts. The Board 
will exempt any prime contract or sub¬ 
contract the renegotiation of which 
would Jeopardize secrecy required in the 
public interest. Requests for exemption 
of individual contracts under- this sec¬ 
tion will be entertained only If made by 
the agency entering into the prime con¬ 
tract sought to be exempted or the prime 
contract to which the subcontract sought 
to be exempted relates. 

$ 1455.6 Subcontracts as to which it 
is not administratively feasible to seg¬ 
regate profits —(a) Statutory authority. 
Section 106 <d) (5) of the act authorizes 
the Board in its discretion to exempt 
from some or all of the provisions of 
Title I of the act the following: 

<31 any aubcontract or group of subcon¬ 
tracts not otherwise exempt from the pro¬ 
visions of thia section, if. In the opinion of 
the Board, it U not administratively feasible 
lu the case of such aubcontract or In the 
case of such group of subcontract# to deter¬ 
mine and segregate the profits attributable 
to such subcontract or group of subcontracts 
fron the profits attributable to activities 
not subject to renegotiation. 

(b) u Stock item" exemption. The 
Board has found that it is not adminis¬ 
tratively feasible to determine and seg¬ 
regate the profits attributable to activi¬ 
ties subject to renegotiation from those 
not so subject in the case of the follow¬ 


ing and has, therefore, exempted from 
the provisions of the act, to the extent 
of amounts received or accrued prior to 
January 1, 1953, all subcontracts sub¬ 
ject to the act which are for materials 
(including maintenance, repah and 
operating supplies) customarily pur. 
chased for stock in the normal course 
of the purchaser's business, except when 
such materials are specially purchased 
for use in performing one or more prime 
contracts or higher tier subcontracts 
subject to the act. 

<c) Application of exemption, <n 
When the purchaser customarily carries 
an article In stock and purchases a sup¬ 
ply of it to be placed in stock, the pur¬ 
chase is not subject to renegotiation 
merely because the purchaser knows 
that some portion of the stock thus re¬ 
plenished will inevitably be used In the 
performance of renegotiate contracts 
or subcontracts then on hand, but when 
materials have been specially purchased 
for use in performing one or more rene¬ 
gotiate contracts or subcontracts, the 
subcontract for such a purchase is sub¬ 
ject to renegotiation, notwithstanding 
that the article may be customarily car¬ 
ried in stock by the purchaser, and ir- 
respective of the amount customarily 
carried. When Items are specially pur¬ 
chased for use In performing one or more 
renegotiate contracts or subcontracts, 
it is immaterial that the purchaser does 
not know at the time of purchase the 
specific contract or subcontract in the 
performance of which such articles or 
any portion of them will be used, or even 
that the contract or subcontr.ct has not 
yet been let; the purchase is subject to 
renegotiation in its entirety. 

(2) Any one or more of the following 
circumstances normally would indicate 
that the article was “specially pur¬ 
chased” and not exempt: 

<i) That the specifications of the ar¬ 
ticle were adapted to the purchaser's re- 
negotiable business only. 

(U) That the article was segregated or 
earmarked, cither in whole or in part, 
for the performance of renegotlnblc con¬ 
tracts or subcontracts. 

(ill) That the purchaser represented 
to the supplier that the article was re¬ 
quired for the performance of military 
or other renegotiate contracts or sub¬ 
contracts, or extended to the supplier a 
preference rating or allotment symbol 
applicable only to such contracts or sub¬ 
contracts. 

(iv) That the amount of the purchase 
coincided substantially with the pur¬ 
chaser's requirements for performance 
of his renegotiate contracts or subcon¬ 
tracts, or those he expected to obtain and 
was abnormal to his usual requirements. 

(v> That all or substantially all of the 
purchaser’s business in the plant or other 
facility to which the article was delivered 
was subject to renegotiation. 

$ 1455.7 Subcontracts related to 
exempt prime contracts and subcon¬ 
tracts. The Board has exempted all 
subcontracts related to the prime con¬ 
tracts and subcontracts exempted pur* 
suont to the authority of section 106 
of the act. except subcontracts related t 1 
prime contracts 4 pnd subcontract* 
exempted in $ 1455.2. 
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§ 1455.8 Renegotiation clause in ex- 
empt contracts . The renegotiation 
clause provided for by section 104 of the 
act shall not be inserted In prime con¬ 
tracts and subcontracts exempted in this 
part, except that there shall be inserted 
in prime contracts and subcontracts ex¬ 
empted in I 1455.2 a provision requiring 
the prime contractor or subcontractor, 
os the case may be, to insert a renegotia¬ 
tion clause in each subcontract into 
which it enters and which is not exempt 
from the provisions of the act. 

Paitt 1470— Preliminary Information 
Required or Contractors 

Sec. 

11701 Scope of par L 
1470 2 Statutory provltjon. 

1470 3 Filing of fin arc 1a! statement. 

ArrnoaiTT: f I 1470.1 to 1470.3 U*u*d under 
mt. 109, Pub. Law 9, 82d Cong. Interpret or 
appij see. 105. Pub. Law 9, K2d Cong. 

1 1470 1 Scope of part . This part 
deal-* with the filing of financial state¬ 
ments required of contractors, and other 
preliminary information. 

1 147041 Statutory provision. Section 
105 <e> (1) of the act provides as fol¬ 
lows: 

FuMtfchlay of financial atalemcnts. ete. 
firry perron who holds contracts or subcon¬ 
tracts. to which the provisions of this title 
are applicable, shall, in such form and detail 
aa the Board may by regulations prescribe, 
file with the Board, an or before the first 
day of the fourth calendar month following 
the dose of his fiscal year, a financial state- 
men: setting forth such Information aa the 
Beard may by regulations prescribe as uecee- 
•ary to carry out this title. In addition to 
the tiatcment required under the preceding 
•entrr.ee, every such person ahsll. at auch 
time or times and tn such form and detail 
■a the Board may by regulations prescribe, 
furoiih the Board any Information, records, 
or dsu which are determined by the Board 
to be necessary to carry out this title. Any 
penon who willfully falls or refuses to fur¬ 
nish any statement, information, records, or 
data required of bird under this subsection, 
er who knowingly furnishes any auch state- 
aent. information, records, or data contain¬ 
ing information which la false or misleading 
la any material reaped, shall, upon convic¬ 
tion thereof, be punished bv a fine of not 
more than 410,000 or imprisonment for not 
acre than one year, or both. 

! 1470.3 Filing of financial state- 
ment— (a) Form. In accordance with 
tbe rt quirements of the first sentence of 
action 105 (e) (1) of the act, the 
“Standard Form of Contractor's Report* 
« hereby prescribed as the form of finan¬ 
cial statement required to be filed by 
prime contractors and subcontractors, 
including sales agents and others whose 
Principal business falls within the defini¬ 
tion of subcontracts as act forth In sec¬ 
tion 103 (g> (3) of the act. The Stand¬ 
ard Form of Contractor's Report Is com- 
£**d of two parts (RB 1 and RB IB). 
*J° s t )ec ta! form is prescribed for con¬ 
struction contractors, architects and cn- 
Such contractors shall adapt 
the Standard Form of Contractor’s Re¬ 
port to their particular needs. 

|b) By tchom filed . In accordance 
2 th action 105 (e) (1) of the act. every 
Person who holds prime contracts or sub¬ 
contracts which are subject to the act 

n^uired to file the Standard Form of 
contractor's Report, The fact that a 
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prime contractor or subcontractor did 
not receive or accrue any amount during 
its fiscal year from such prime contracts 
or subcontracts, or that its aggregate 
receipts or accruals therefrom did not 
exceed $250,000 (or $25,000. in the case 
of subcontracts described in section 103 
<g> (3) of the act), does not relieve such 
prime contractor or subcontractor from 
the obligation to file a Standard Form of 
Contractor's Report for such year, 

(c) Sufficiency of contents . The 
Standard Form of Contractor's Report 
is required to be prepared in accordance 
with the instructions contained therein. 
However, if any of the information 
called for by the Standard Form of Con¬ 
tractor's Report for a fiscal year has been 
furnished previously by the contractor 
to the Board, the contractor may com¬ 
plete the Standard Form of Contractor's 
Report by incorporating therein, by ref¬ 
erence, the information so furnished and 
making a specific statement of the time 
and place of such filing. 

(d) Time for filing. (1) The Standard 
Formof Contractor's Report shall be 
filed •'pfi or before the first day of the 
fourth calendar month following the 
close of the fiscal year of the contractor, 
whether or not any specific request for 
filing has been made: Provided, however. 
That the filing of the portion of the 
Standard Form of Contractor s Report 
entitled RB IB shall be subject to the 
provisions of subparagraph (2) of tills 
paragraph. 

<2> RB Form IB shall, whenever pos¬ 
sible. be filed with RB Form 1. If not so 
filed, said RB Form IB shall be filed as 
soon thereafter as possible but not later 
than the sixtieth day after the date pre¬ 
scribed in subparagraph (1) of this 
paragraph for the filing of the Standard 
Form of Contractor's Report or, if the 
time of the contractor to file such report 
has been extended by the Board, then 
not later than the sixtieth day after such 
extended date. 

(3) The filing of RB Form 1 will be 
considered to be the filing of the state¬ 
ment required under section 105 (e) (1) 
of the act for the purposes of 1 1465.3 of 
this subchapter. 

(4) The Board will extend the time 
for filing the Standard Form of Contrac¬ 
tor's Report upon the request of the 
contractor in appropriate cases. 

(e) Place for filing. The Standard 
Form of Contractor's Report shall be 
filed in duplicate Yith The Renegotia¬ 
tion Board. Washington 25, D. C. 

(f) Availability of forms . Copies of 
the Standard Form of Contractor's Re¬ 
port may be obtained from The Renego¬ 
tiation Board, Washington 25. D. C. 

(g) Effect of filing. The filing of a 
Standard Form of Contractor’s Report 
in accordance with the provisions of 
this section will not relieve any prime 
contractor or subcontractor of the duty 
to furnish such other information, rec¬ 
ords, or data which are determined by 
the Board to be necessary to carry out 
Its responsibilities under the act. 

(h) Filing on a consolidated basis. A 
group which qualifies for renegotiation 
on a consolidated basis (see Part 1464) 
may satisfy the requirements for the 
filing of the financial statement pre¬ 
scribed by the first sentence of section 
105 (e) (1) of the act by filing a con¬ 


2541 

solidated Standard Form of Contractor's 
Report if such group makes a request 
for renegotiation on a consolidated bos is 
at the time of or before filing such con¬ 
solidated Standard Form of Contractor’s 
Report. A consolidated Standard Form 
of Contractor's Report shall include (1) 
a statement of the consolidated financial 
information of the group made in the 
same manner as if the group were a 
single contractor, and <2) a consolidating 
Income account showing separately the 
renegotiate and non-renegotiablc busi¬ 
ness of each member of the group in the 
detail specified in RB Form IB. Not¬ 
withstanding the foregoing, each mem¬ 
ber of auch group shall file F~B Form 1, 
which may be completed by stating 
thereon that & consolidated report has 
teen filed and indicating the name under 
which the consolidated filing was made. 


Paitt 1471— Assignment or Contractors 
roR Renegotiation 

8*e. 

1471.1 When ixatgnnent la made. 

1471.2 How assignment U made. 

1471.3 Cancellation of ss&lgnmcnt. 

1471.4 Reassignment to Board. 

AcTOoamr: If 1471.1 to 1471 4 Issued un¬ 
der tec. 100. Pub. Law 9. 62d Cong. Inter¬ 
pret or apply sec. 107. Pub. Law 9. &2d Cong. 

5 1471.1 When assignment is made . 
After receipt of a Standard Form of Con¬ 
tractor's Report from a contractor, the 
Board will assign the case to a Regional 
Board for rcnegotjaK.on if it determines 
that further proceedings in the matter 
are warranted. Oenerally, an assign¬ 
ment will be made whenever a contrac¬ 
tor's receipts and accruals during a fiscal 
year are in excels of the applicable 
statutory minimum. CSce Part 1458 of 
this subchapter.) (However, no assign¬ 
ment will be made when the Board can 
readily decide on the basis of the infor¬ 
mation contained in the Standard.Form 
of Contractor's Report that the con¬ 
tractor has not realized excessive profits 
for the fiscal year and that no purpose 
would be served by making an assign¬ 
ment to a Regional Board. If the Board 
decides not to make an assignment, the 
Board will notify the contractor to this 
effect and will not take any further ac¬ 
tion with respect to the fiscal year, in 
the absence of a subsequent Indication 
that there is a possibility that the con¬ 
tractor has realized excessive profits for 
such fiscal year. 

S 1471.2 How assignment is made. 
(a) An assignment may be made to a 
Regional Board on some basis other than 
geographical in an appropriate case 
when it Is believed that such assignment 
will promote efficiency in the renegotia¬ 
tion procedure. Similarly, the Bo aid 
will reassign a case from one Regional 
Board to another if it appears that effi¬ 
ciency of renegotiation procedure will be 
promoted thereby. 

(b) At the time of assignment; every 
case will be designated by the Board 
as either a Class A case or a Class B 
case. Generally, a Class A case will be 
one in which the contractor reports on 
the Standard Form of Contractor's Re¬ 
port that it has derived from subject 
contracts profits of more than $400,000 
and a Class B case will be one In which 
the contractor reports on the Standard 
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Form of Contractor’s Report that It has 
derived from subject contracts profits of 
$-400,000 or less. The Board has dele¬ 
gated to the Regional Boards authority 
(1) in Class A cases, to make recom¬ 
mended determinations of excessive 
profits to the Board for final determina¬ 
tion by the Board, and (2) in Class B 
cases, to make final determinations of 
excessive profits (see i 1499.50 of this 
subchapter. 

(c) The Regional Board to which the 
case Is assigned will notify the contractor 
of the assignment and will also advise 
the contractor whether the case Is a 
Class A case or a Class B case. 

5 1471.3 Cancellation of assignment — 
(a> Class A cases . The Board will can¬ 
cel on assignment in a Class A case when¬ 
ever it appears that the contractor has 
not realized excessive profits for the 
fiscal year In question. Ordinarily, the 
Board will cancel an assignment only * 
aftei 'he Regional Board to which the 
assignment has been made has advised 
the Bunrd that in its opinion the con¬ 
tractor has not realized excessive profits 
and that the assignment should be can¬ 
celled. 

<b) Class B cases . The Regional 
Board to which a Class B case is assigned 
may cancel such assignment whenever 
It appears that the contractor has not 
realized excessive profits for the fiscal 
year in question. 

<c) Effect of cancellation. After an 
assignment has been cancelled, no fur¬ 
ther action will be taken by the Board 
or the Regional Board, as the case may 
be. with respect to the fiscal year in 
question in the absence of a subsequent 
Indication that there is a possibility that 
the contractor has realized excessive 
profits for such fiscal yjar. 

9 1471.4 Reassignment to Board . A 
case will be reassigned from a Regional 
Board to the Board in the otrcumstancea 
set forth in 9 1472.4 of this subchapter. 


Part 1480 —Control or Renegotiation 
Records and Information Contained 
Therein 

Roc. 

1 <480.1 Scope of part. 

14802 General. 

1480.3 Income tax data. 

1480.4 Access to renegotiation records. 

1480.5 Affording access to documents pur¬ 

suant to subpoena or other Judi¬ 
cial process. 

1480.0 Disclosure o t information acquired 
in the performance of duties lu 
connection with renegotiation. 

1480.7 Control of physical possession of 

documents. 

1460.8 Opinions and orders. 

1480.9 Copies of documents. 

Authority: || 1480.1 to 148011 Issued under 
sec. 100. Pub. Law 9. 82d Cong. 

5 1480.1 Scope of part . This part 
establishes the regulations governing ac¬ 
cess to and disclosure of Information, 
records and files relating to renegotia¬ 
tion proceedings conducted by or under 
the authority of (a) The Renegotiation 
Board, (b> the Military Renegotiation 
Policy and Review Board, transferred to 
The Renegotiation Board pursuant to 
delegation by the Secretary of Defense 
(17 P. R. 736), and <c) the War Con¬ 


tracts Price Adjustment Board, trans¬ 
ferred to The Renegotiation Board pur¬ 
suant to section 201 (e) of the act. 
Nothing contained in this part will au¬ 
thorize the transmission or disclosure of 
any “classified security information’’ as 
that term is defined in the regulations 
prescribed by Executive Order 10290. 
dated September 24, 1951. 

1 1480.2 General Renegotiation 
agreements, reports, records, files, cor¬ 
respondence. memoranda and all other 
data, documents and material (herein¬ 
after referred to generally os “docu¬ 
ments”) which have been transferred to 
or have been prepared by the Board in 
connection with any renegotiation pro¬ 
ceeding. arc the property of the Govern¬ 
ment of the United States. They are in 
the legal custody of the Board and are 
subject to this part notwithstanding that 
they may be In the physical possession 
of another agency. They are not to be 
distributed, nor are their contents to be 
revealed to any person other than as 
provided in this part or as may be pre¬ 
scribed by the Board In any sprite in¬ 
stance. “Access” to documents, a$ used 
In this part, includes the furnishing of 
copies of such documents and oral dis¬ 
closure of the contents of the documents. 
Authority to grant access to documents 
Includes the authority to prescribe the 
extent of such access and the terms and 
conditions upon which it will be granted. 
This part does not apply to documents 
which the Board has authorized to bo 
distributed to the public. 

§ 1480.3 /ncot/ic tax data. Under sec¬ 
tion 55 (f) (1) of the Internal Revenue 
Code, it is unlawful for any person ”to 
divulge or make known In any manner 
whatever not provided by law” any in¬ 
formation set forth or disclosed in any 
Federal income tax return or copy there¬ 
of or abstract therefrom. Pursuant to 
other provisions of the Internal Revenue 
Code, procedures have been established 
by the Treasury Department under 
which persons entitled to such informa¬ 
tion may get it from the Treasury De¬ 
partment. Accordingly, under no cir¬ 
cumstances will access be afforded to 
copies of Federal tax returns, revenue 
agents' reports, or other Federal tax data 
In the custody of the Board. Any such 
material will, in every case, be carefully 
excluded from any documents to which 
access is granted In accordance with thij 
part. 

9 1480.4 Access to renegotiation rec¬ 
ords—(a > The public. Upon request to 
the Secretary of The Renegotiation 
Board. Washington 25. D. C., any person 
may inspect during usual business hours, 
at the office of the Secretary, a copy of 
the transcript of any official Board ac¬ 
tions granting exemptions of contracts 
from renegotiation tinder the act, except 
in cases where such Board action is of 
a nature required to be held confidential 
for good cause. The purpose of this 
paragraph (a) Is to make available for 
public inspection Board actions on ap¬ 
plications for exemptions, when such 
actions are not issued as regulations and 
are not required to be held confidential 
for good cause. 


(b) Departmental procurement per - 
sonnel. Any Department named in or 
designated pursuant to section 103 (a) of 
the act may be afforded access to docu¬ 
ments in the custody of the Board when 
such Department determines that such 
assistance is necessary to further its 
procurement activities. Credentials 
duly issued to employees of any such 
Department for such purpose will be 
honored accordingly. 

(c) Departments performing renego- 
tiation functions. Any Department 
named in or designated pursuant to sec¬ 
tion 103 (&> of the act and any Depart¬ 
ment named in a prior renegotiation act 
will be afforded access to documents In 
the custody of the Board when any such 
agency determines that such access is 
necessary to the performance of duties 
Imposed on it by the several acts under 
which such documents were obtained. 
Credentials duly Issued to employees of 
any such agency for such purpose will 
be honored accordingly. 

<d) Persons properly and directly con- 
cerned in renegotiations. Persons prop¬ 
erly and directly concerned in any re¬ 
negotiation proceeding, or their duly 
authorized representatives, may apply in 
writing to the Secretary of The Renego¬ 
tiation Board for access to records of 
such proceeding. Access will be granted 
at times and places which are convenient 
in the light of the physical location of 
the records to which access is sought. 
Access will not be furnished under this 
paragraph (d> to memoranda and re¬ 
ports prepared by Oovemment em¬ 
ployees for use within the Government 
or to any other material which, in the 
opinion of the Board, should be held 
confidential for good cause, A person 
will not be deemed properly and directly 
concerned in any renegotiation record 
unless it relates to renegotiation of the 
contracts of such person, or of a partner¬ 
ship or Joint venture in which he was a 
partner or Joint venturer during the 
period renegotiated, or unless the person 
has such other pecuniary interest in the 
result of a renegotiation proceeding that, 
in the opinion of the Board, he would be 
caused unreasonable hardship by being 
denied access to records relating thereto. 

9 1480.5 Affording access to docu¬ 
ments pursuant to subpoena or other 
judicial process. Subpoenas duces te¬ 
cum. or other Judicial process constitut¬ 
ing a demand for access to or the pro¬ 
duction of documents in the custody of 
the Board, are properly to be served upon 
the Chairman of the Board. No per.<on, 
notwithstanding that he may have phys¬ 
ical possession of such documents, is 
authorized to afford access thereto or to 
produce the same pursuant to subpoena 
duces tecum or other Judicial process 
except upon authorization or direction 
from the Chairman of the Board. 
Whenever a subpoena or other process 
demanding the production of documents 
which are in the custody of the Board, 
whether issued by a Federal court. State 
court or administrative tribunal is 
served upon any person, other than said 
Chairman, having possession of such 
documents, such person will appear in 
such court or tribunal and respectfully 
decline to present such documents, bos- 
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ini: his refusal upon this reflation and 
pointing out thnt the Board’s regulation 
makes provision for the serving of sub¬ 
poenas upon its Chairman, 

5 1480.6 Disclosure of information 
acquired in the performance of duties in 
connection with renegotiation. Disclo¬ 
sure of facts, knowledge of which was 
acquired In the course of official duty in 
connection with any renegotiation pro¬ 
ceeding conducted by or under the au¬ 
thority of the Board, the Military Re¬ 
negotiation Policy and Review Board or 
the War Contracts Price Adjustment 
Board ts to be made only to such persons 
or bodies and subject to the same restric¬ 
tions as are provided In this part with 
respect to access to documents In the 
custody of the Board. 

1 1480.7 Control of physical posses - 
skm of documents. Any person trans¬ 
ferred or separated from duty or 
employment in connection with renego¬ 
tiation, or transferred or separated from 
duty or employment in any other con¬ 
nection In which possession of documents 
in the custody of the Board is authorized, 
shall, upon such transfer or separation, 
deliver all such documents In his posses¬ 
sion Into the possession of a responsible 
official. 

5 1480.8 Opinions and orders. Except 
as authorized In 4 1480.4 (a), opinions 
and orders will not be published or made 
available to the public under section 3 
<b) of the Administrative Procedure Act, 
inasmuch as they arc regarded as con¬ 
fidential for good cause shown, by reason 
of the confidential data furnished by 
contractors and relating to their busi¬ 
ness, and included therein. For the 
purposes of this paragraph, the term 
"opinion" includes a statement furnished 
pursuant to Part 1477 of this subchapter 
and the term •’order” Includes an agree¬ 
ment to eliminate excessive profits, as 
well as a unilateral determination. 
Opinions and orders are not cited as 
precedents in any renegotiation pro¬ 
ceedings. 

5 1480.9 Copies of documents. A per¬ 
son or Department entitled to access to 
documents under this part will, upon re¬ 
quest, be given copies of such documents, 
provided that such person or Department 
reimburses the Board for any expenses 
Incurred In connection with the prepara¬ 
tion of such copies which the Board con¬ 
siders should properly be borne by such 
person or Department. 


Past 1492—Instructions to Prims and 

& CBC ONTRACTORS OH SEGREGATION OF Rg- 

NE0OTIAM.E SALES 

Tills part Is hereby vacated. The in- 
terim regulations formerly contained In 
Jfj 3 P ar L < transferred from Part 1475 of 
whs subchapter; see 17 F. R. 1391) are 
superseded by Part 1456 of this subchap- 
ter. supra. 


Part 1439—Statutes and Orders 


See. 

1499.10 

1499.1 1 
149930 


Section 101 (6), Internal Revenue 
Code. 

8ectum 422. Internal Revenue Code. 
Section 3806, Internal Revenue 
Code, <u amended. 


Sec. 

1499.31 Bureau of Internal Revenue: L T. 

3577. 

149932 Bureau of Internal Revenue: I. T. 

3611. 

1499 33 Bureau of Internal Revenue: I. T. 

3671. 

8 1499.10 Section 101 (6), Internal 
Revenue Code. Section 101 (6) of the 
Internal Revenue Code exempts from 
taxation: 

(6) Corporation*, and any community 
cheat, fund, or foundation, organized and 
operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, 
or for the prevention of cruelty to children 
or animals, no part of the net earnings of 
which Inure* to the benefit of any private 
shareholder or Individual, and no substantial 
part of the activities of which Is carrying on 
propaganda, or otherwise attempting, to In¬ 
fluence legislation. 

5 1499.11 Section 422 . Internal Rete- 
nue Code. Unrelated Business Net In¬ 
come. 

I Sec. 422 (a)) 

(а) Definition. The term "unrelated 
buMncss net income" means the groaa in¬ 
come derived by any organization from any 
unrelated trade or business (as defined In 
subsection fb)) regularly carried on by it, 
less the deductions allowed by section 23 
which are directly connected with the car¬ 
rying on of such trade or business, subject 
to the following exceptions, additions, and 
limitations: 

<1) There shall be excluded all dividends. 
Interest, and annuities, and all deductions 
directly connected with such Income. 

(8) There shall be excluded all royalties 
(Including overriding royalties) whether 
measured by production or by gross or net 
income xrom the property, and all deductions 
directly connected with such Income. 

(3) There shall be excluded all rents from 
real property (Including personal property 
leased with the real property), and sll de¬ 
ductions directly connected with such rent*. 

(4) Notwithstanding paragraph (3), In tho 
case of a supplement U lease (as defined in 
section 423 (a)), there shall be included, as 
an item of gross Income derived from an 
unrelated trade or business, the amount 
ascertained under section 423 (d) (1) and 
there shall be allowed, as a deduction, the 
amount ascertained under section 423 (d) 
( 2 ). 9 

(б) There shall be excluded all gains or 
2oases from the sale, exchange, or other dls- 
poaltlon of property other than (A) stock 
In trade or other property of a kind which 
would properly be includible in Inventory 
If on hand at the close of the taxable year, 
or (B) property held primarily for sals to 
customers In the ordinary course of the trade 
or business. This paragraph shall not apply 
with respect to the cutting of timber which 
Is considered, upon the application of section 
117 (k) (1), aa a sale or exchange of such 
timber. 

(6) The net operating loss deduction pro. 
vlded In section 23 (s) shall be allowed, ex¬ 
cept that— 

<A) the net operating loss for any taxable 
year, the amount of the net operating loos 
carry-back or carry-over to any taxable year, 
and the net operating loss deduction for any 
taxable year shall be determined under sec¬ 
tion 122 without taking Into account any 
amount of income or deduction which is ex¬ 
cluded under this supplement in computing 
the unrelated business net Income: and 

(B) the terms "preceding taxable year** 
and "preceding taxable years" as used In 
section 122 shall not Include any taxable year 
far which the organization was not subject to 
the provision of this supplement. 
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(7) There shall be excluded all Income 
derived from research for (A) the United 
States, or any of Its agencies or instrumen¬ 
talities, or (B) any State or political sub¬ 
division thereof; and there shall be excluded 
all deductions directly connected with such 
income. « 

(8) (A) In the case of a college, university, 
or hospital, there shall be excluded all In¬ 
come derived from research performed for 
any person, and all deductions directly con¬ 
nected with such income. 

(B) In the case of an organization op¬ 
erated primarily for the purposes of carrying 
on fundamental research the results of which 
are freely available to the general public, 
there shall be excluded all Income derived 
from research performed for any person, and 
all deductions directly connected with such 
Income. 

(9) (A) In the case of any organization 
described In section 421 (b) (1). the so-called 
"charitable contribution" deduction allowed 
by section 23 (q) shall be allowed (whether 
or not directly connected with the carrying 
on of the trade or business), but shall not 
exceed 5 per centum of the unrelated busi¬ 
ness net Income computed without the bene¬ 
fit of this subparagraph. 

(B) In the case of any trust described In 
section 421 (b) (2). the so-called "charitable 
contribution" deduction allowed by section 
23 (o) shall be allowed (whether or not 
directly connected with the carrying on of 
the trade or business), and for such purpose 
a distribution made by the trust to a bene¬ 
ficiary described In section 23 <o) shall be 
considered aa a gift or contribution. The 
deduction allowed by this subparagraph shall 
not exceed 15 per centum of the unrelated 
business net Income computed without the 
benefit of this subparagraph. 

If a trade or business regularly carried on 
by a partnership of which an organization 
Is a member is an unrelated trade or business 
with respect to such organization, such or¬ 
ganisation In computing Us unrelated busi¬ 
ness net Income shall, subject to the excep¬ 
tions. additions, and limitations contained In 
paragraph (1) through (9) above. Include 
Its share (whether or not distributed) of tbs 
gross income of the partnership from such 
unrelated trade or buslneea and Its share 
of the partnership deductions directly con¬ 
nected with such gross income. If the tax¬ 
able year of the organization la different 
from that of the partnership, the amounts to 
be bo Included or deducted In computing the 
unrelated business net income shall be based 
upon the income and deductions of the part¬ 
nership for any taxable year of the partner¬ 
ship (whether beginning on, before, or after 
January 1. 1951) ending within or with the 
taxable year of the organization. In the 
case of an organization described in section 
3613 (a) (2) which Is a member of a partner¬ 
ship all of whose members are organizations 
described in section 3813 (a) (2). if a trade 
or business regularly carried on by such 
partnership is an unrelated trade or business 
with respect to such organisation, such or¬ 
ganization shall, far taxable years beginning 
before January 2. 1954, be allowed a deduc¬ 
tion In an amount equal to the portion of 
the gross Income of such partnership from 
such unrelated trade or business which such 
organization Is required (by a provision or a 
written contract executed by such organiza¬ 
tion prior to January 1, 1950, which provision 
expressly deals with the disposition of the 
gross Income of the partnership) to pay 
within the taxable year In discharge of In¬ 
debtedness Incurred by such organization in 
acquiring Its share of such trade or business, 
or to Irrevocably set aside within the taxable 
year for the discharge of such indebtednesa 
(to the extent that such amount has been 
so paid or set aside) If (1) such partnership 
was formed prior to January 1. 1950. for the 
purpose of carrying on such trade or bu&l- 
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ness, and (11) substantially all the asset* 
used In carrying on such trade or business 
were acquired by It or by its members prior 
to such date. As used In the prececdlng 
sentence, the word "Indebtedness" does not 
Include indebtedness Incurred after January 
1. 1050. 

(Sec. 422 (to )) 

(b) Unrelated trade or lwetness. The term 
••unrelated trade or business*’ means, in the 
case of any organization subject to the tax 
imposed by section 421 (a). any trade or 
business the conduct of which Is not sub¬ 
stantially related (aside from the need of 
such organisation for Income or funds or the 
u«e It makes of the profits derived! to the 
exercise or performance by such organisation 
of Its charitable, educational, or other pur¬ 
pose or function constituting the basis for 
Its exemption under section 101 (or. In the 
case of an organization described in section 
421 (b) (1) (B). to the exercise or perform¬ 
ance of any purpose or function described 
In section 101 (6)). except that such term 
shall not Include any trade or business— 

(1) In which substantially aU the work 
In carrying on such trade or business Is per¬ 
formed for the organization without com¬ 
pensation; or 

(2) Which Is carried on. In the case of an 
organization described In section 101 (6) # 
or In the case of a college or university de¬ 
scribed in section 421 (b) (l) <B), by the 
organization primarily for the convenience 
of Its members, students, patients, officer*, 
or employees; or 

(3) Which Is the selling of merchandise, 
substantially all of which has been received 
by the organization as gifts or contributions. 

The term •‘unrelated trade or business’* 
means, tn the case of a trust computing its 
unrelated business net Income under the 
section for the purpose of section 162 (g) 

(1). any trade or business regularly carried 
on by such trust by a partnership of which It 
Is a member. If a publishing business car¬ 
ried on by an organization during a taxable 
year beginning before January 1. 1053. is. 
without regard to this sentence, an unrelated 
trade or business, but before the beginning 
of the third succeeding taxable year the 
business is carried on by it (or by a successor 
who acquired such business In a liquidation 
which would constitute a tax-free exchange 
under section 112 (b) (6)) In such manner 
that the conduct thereof is substantially re¬ 
lated to the exercise or performance by such 
organization (or such successor) of its edu¬ 
cational or other purpose or function de¬ 
scribed In section 101 (6). such publishing 
business shall not be considered, for the 
taxable year as an unrelated trade or busi¬ 
ness. 

$ 1499.30 Section 3806. Internal Rev¬ 
enue Code , as amended. Mitigation of 
effect of renegotiation of war contracts 
or disallowance of reimbursement. 

Sxc. 3808. (a) Reduction for prior taxable 
pear —(1) Excessive profits eliminated for 
prior taxable pear. In the case of a contract 
with the United States or any agency thereof, 
or any subcontract thereunder, which Is 
made by the taxpayer, if a renegotiation Is 
made In respect of such contract or subcon¬ 
tract and an amount of excessive profits 
received or accrued under such contract or 
subcontract for a taxable year (hereinafter 
referred to as "prior taxable year") Is elimi¬ 
nated and. in a taxable year ending after 
December 31, 1941. the taxpayer is required 
to pay or repay to the United States or any 
agency thereof the amount of excessive prof¬ 
lu eliminated or the amount of excessive 
profits eliminated Is applied as an offset 
against other amounts due the taxpayer, the 
part of the contract or subcontract price 
which was received or was accrued for the 
prior taxable year shall be reduced by the 


amount of excessive proflu eliminated. For 
tho purposes of this section— 

(A) The term "renegotiation" Includes any 
transaction which is a renegotiation within 
the meaning of the Federal renegotiation act 
applicable to such transaction, any modifi¬ 
cation of one or more contracu with the 
United States or any agency thereof, and any 
agreement with the United 8tates or any 
agency thereof in respect of one or more 
such contracu or subcontracu thereunder. 

<B) The term ’’excessive proflU" Include* 
any amount which constitutes excessive prof¬ 
lu within the meaning assigned to such 
term by the applicable Federal renegotiation 
act. any part of the contract price of a con¬ 
tract with the United States or any agency 
thereof, any part of the subcontract price of 
a subcontract under such a contract, and 
any profiu derived from one or more such 
contracu or subcontracu. 

(C) The term "subcontract’’ Include* any 
purchase order or agreement which Is a 
subcontract within the meaning assigned to 
such term by the applicable Federal rene¬ 
gotiation act. 

(D) Tho term "Federal renegotiation act" 
includes section 403 of the Sixth Supple¬ 
mental National Defense Appropriation Act 
(Public 528, 77th Cong.. 2d 8ess), as 
amended or supplemented, the Renegotia¬ 
tion Act of 1948, as amended or supple¬ 
mented, and the Renegotiation Act of 1051, 
as amended or supplemented. 

(2) Reduction of reimbursement for prior 
taxable pear. In the case of a cost-plus-a- 
fixed-fee contract between the United State* 
or any agency thereof and the taxpayer. If 
an item for which the taxpayer has been 
reimbursed 1* disallowed as an Item of cost 
chargeable to such contract and. in a taxable 
year beginning after December 31. 1041. the 
taxpayer Is required to repay the United 
States or any agency thereof the amount dis¬ 
allowed or the amount disallowed Is applied 
as an offset against other amounU due the 
taxpayer, the amount of the reimbursement 
of the taxpayer under the contract for the 
taxable year in which the reimbursement for 
such Item was received or was accrued (here¬ 
inafter referred to as "prior taxable year") 
shall be reduced by the amount disallowed. 

(3) Deduction disallowed. The amount of 
the payment, repayment, or offset described 
In paragraph (1) or paragraph (2) shall not 
constitute n deduction for the year In which 
paid or Incurred. 

(4! Exception . The foregoing provisions 
of this subsection shall not apply In respect 
of any contract If the taxpayer shows to tho 
satisfaction of the Commissioner that a dif¬ 
ferent method of accounting for the amount 
of the payment, repayment, or disallowance 
clearly reflects Income, and In such case the 
payment, repayment, or disallowance shall 
be accounted for with respect to the taxable 
year provided for under such method, which 
for the purposes of subsoctlons (b) and (c) 
shall be considered a prior taxable year. 

Sec. 3806. (b) Credit against repayment on 
account of renegotiation or allowance —(1) 
General rule. There shall be credited against 
the amount of excessive profits eliminated 
the amount by which the tax for the prior 
taxable year under chapter 1. chapter 2A. 
chapter 2B. chapter 2D. and chapter 2E. Is 
decreased by reason of the application of 
paragraph (1) of subsection (a); and there 
■hall be credited against the amount dis¬ 
allowed the amount by which the tax for the 
prior taxable year under chapter 1. chapter 
2A. chapter 2B, chapter 2D, and chapter 2E, 
Is decreased by reason of the application of 
paragraph (2) of subsection (a). 

(2) Special rules as to individuals for J942 
and 1943. In the cose of an Individual sub¬ 
ject to the provisions of sections 58. 59. and 
60 of chapter 1 and to the provisions of sec¬ 
tion 6 of the Current Tax Payment Act of 
1943— 

(A) No credit shall be allowed under para¬ 
graph (1) of this subsection for any amount 


by which the tax for the taxable year 1912 
under chapter 1 is decreased by the applica¬ 
tion of paragraph (1) or paragraph (2) or 
aubsecilon (a) If, contrary to the foregoing 
provisions of this subparagraph, any part of 
the amount ahown on the return ns such 
tax for the taxable year 1942 or any part of 
an amount assessed as such tax for such year 
or as an addition to such tax is credited 
against excessive profits eliminated for such 
year or against an amount disallowed for 
such year, the individual shall pay into the 
Treasury an amount equal to the amount 
of such credit, and if such amount Is not 
voluntarily paid, the Commissioner shall, 
despite the provisions of the Current Tax 
Payment Act of 1943. collect the same under 
the usual methods employed to collect the 
tax imposed by chapter 1. For the purpose* 
of this section the amount required by this 
subparagraph to be paid into the Treasury 
shall be considered as an amount of exces¬ 
sive profits eliminated for the taxable year 

1942. or an amount disallowed for such year, 
as the case may be; and despite the pro¬ 
visions of the Current Tax Payment Act of 

1943, the payment of such amount shall not 
be considered as payment on account of the 
tax or estimated tax for the taxable year 
1943. 

<B) In the case of a renegotiation with 
respect to the taxable year 1942 which Is 
made after the enactment or the Current 
Tax Payment Act of 1943 and prior to the 
date on which the Individual file* his return 
for the taxable year 1943 and with respect 
to which payment or repayment of the ex¬ 
cessive profits eliminated or any part thereof 
Is deferred by agreement. If the amount 
shown as the tax on the return for the tax¬ 
able year 1943 reflects the application of 
paragraph (1) of subsection (a) with respect 
to the taxable year 1942 and Is computed la 
accordance with the provisions of secuon 
6 of the Current Tax Payment Act of 1943. 
there shall be credited against the excessive 
profiu eliminated for the taxable year 1942 
the amount by which the sum of the esti¬ 
mated tax previously paid for the taxable 
year 1943 and the paymenu on account of 
the taxable year 1942 which are treated ss 
paymenu on account of the estimated tax 
for the taxable year 1943, exceeds the amount 
shown ns the tax on the return for the tax¬ 
able year 1943: Provided, That the amount 
allowable as a credit under the foregoing 
provisions ot this subparagraph shall not ex¬ 
ceed (1) the amount of credit of overpay¬ 
ment of Ux provided for in the agreement 
deferring payment or repayment of excessive 
profiu eliminated or (11) the amount of 
excessive profits eliminated for the Uxable 
year 1942 which, at the time the credit U 
allowed, have not been paid or repaid to the 
United States or an agency thereof or applied 
as an offset against other tmounU due the 
Individual. If any credit Is allowed under 
this subparagraph, no other credit or refund 
under the Internal revenue lawi shall be 
made on account of the amount so allowed 
with respect to the taxable year 1943. Any 
credit of overpayment of tax allowed pur¬ 
suant to the agreement deferring payment 
or repayment of excessive profits eliminated 
shall be considered as a credit allowed under 
this subparagraph. 

(C) Except ms prevented by the provisions 
of the foregoing subparagraph (B), there 
shall be credited against the amount of ex¬ 
cessive profiu eliminated for the taxable yc.tr 
1942 the amount by which the tax for the 
taxable year 1043 as computed under section 
6 of the Current Tax Payment Act of 1943 
Is decreased by reason of the application of 
paragraph (l) of subsection (a) with respect 
to the taxable year 1942; and there sbaU be 
credited against the amount disallowed for 
the taxable year 1942 the amount by which 
the tax for the taxable year 1943 as com¬ 
puted under section 6 of the Current Tsx 
Payment Act of 1943 Is decreased by reason 
of the application of paragraph (2) of *ub- 
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»ectlon (a) with respect to the taxable year 
1942. For the purposes of the foregoing pro¬ 
visions of thU paragraph, the terma "taxable 
year 1942" and "taxable year 1943" shall have 
the meanings assigned to them by section 6 
(g) of the Current Tax Payment Act of 1943. 

(3) Credit for borred year. If at the time 
of the payment, repayment, or offset de¬ 
scribed In paragraph (1) or paragraph (2) 
of subsection (a), refund or credit of tax 
under chapter 1. chapter 2A. chapter 2B. 
chapter 2D. or chapter 2E, for the prior 
taxable year. Is prevented (except for the 
provisions of sec. 3801) by any provision of 
the Interna] revenue laws other than section 
3701. or by rule of law. the amount by which 
the tax for such year under such chapters Is 
decreased by the application of paragraph 
(1) of paragraph (2) of subsection (a) shall 
be computed under this paragraph. There 
shall first be ascertained the tax previously 
determined for the prior taxable year. The 
amount of the tax previously determined 
shall be the excess of—(1) the sum of (A) 
the amount shown as the tax by the tax¬ 
payer upon his return (determined as pro¬ 
vided in section 271 (b) (1) and (3)). If a 
return was made by the taxpayer and an 
amount was shown as the tax by the tax¬ 
payer thereon, plus (B) the amounts pre¬ 
viously assessed (or collected without 
assessment) as a deficiency, over—(2) the 
amount of rebates, as defined in section 271 
(b) (2). made. There shall then be ascer¬ 
tained the decrease in tax previously deter¬ 
mined which results solely from the appli¬ 
cation of paragraph (1) or paragraph (2) of 
subsection (a) to the prior taxable year. 
The amounts so ascertained, together with 
any amounts collected as additions to the 
tax or Interest, as a result of paragraph (1) 
or paragraph (2) of subsection (a) not hav¬ 
ing been applied to the prior taxable year 
shall be the amount by which such tax Is 
decreased. 

(4) Interest. In determining the amouitf 
of the credit under this subsection no In¬ 
terest shall be allowed with respect to tho 
amount ascertained under paragraph (1) or 
paragraph (2); except that if Interest Is 
charged by the United 8tates or the agency 
thereof on account of the disallowance for 
any period before the date of the payment, 
repayment, or offset, the credit shall be in¬ 
creased by an amount equal to Interest on 
the amount ascertained under either such 
paragraph at the same rate and for the period 
(prior to the date of the payment, repay¬ 
ment. or offset) as interest Is so charged. 

8*c. 3806. .(c) Credit in lieu of other credit 
or refund. If a credit Is allowed under sub¬ 
section (b) with respect to a prior taxable 
year no other credit or refund under the 
Internal revenue laws founded on the appli¬ 
cation of subsection (a) shall be made on 
account of the amount allowed with respect 
to such taxable year. If the amount allow¬ 
able as a credit under subsection (b) exceeds 
the amount allowed under such subsection, 
the excess shall, for the purposes of the in¬ 
ternal revenue laws relating to credit or 
refund of tax, be treated as on overpayment 
for the prior taxable year which was made 
•t the time the payment, repayment, or offset 
was made. 

51499 31 Bureau of Internal Revenue 
/. T. 3577. 

Statement of policy of the Bureau of In¬ 
ternal Revenue as to the tax effect In cases 
la which Government war contracts are re¬ 
negotiated, or In cases where, pursuant to 
action by the Comptroller General, an item 
for which a taxpayer has been reimbursed la 
disallowed as an item of cost chargeable to a 
cost-plus-a-fixed-fee contract. 

Adrlco Is requested as to the policy of the 
Bureau of Internal Revenue with respect to 
the adjustment of Income and excess proflu 
***** lh cases in which Government war con- 


tracU are renegotiated and It Is determined 
by the renegotiating department or agency 
that excessive proflu have been, or are likely 
to be. paid to the contractor or subcontrac¬ 
tor, and in cases where, pursuant to action 
by the Comptroller Oeneral. an Item for 
which a taxpayer haa been reimbursed Is dis¬ 
allowed as an item of cost chargeable to a 
cost-plus-a-fixed-fee contract, the taxpayer 
being required to repay to the Government 
the amount of such disallowance. 

Under Title IV of the Sixth Supplemental 
National Defense Appropriation Act. 1942 
(Public Law 526. 77th Cong.. 2d teas.). certain 
Government departmenu or agencies are au¬ 
thorized and directed to require contractors 
or subcontractors to renegotiate the contract 
price with respect to designated contracts 
and subcontracts In case any amounts of 
excessive proflu have been, or are likely to 
be, realized therefrom and to recover such 
excessive profits paid, or to withhold payment 
If the proflu have not been paid. 

The determination of the amount of the 
excessive proflu and the making of an agree¬ 
ment with the contractor or subcontractor in 
regard to the method by which repayment to 
the Government of the excessive profits la to 
be effected are matters within the Jurisdic¬ 
tion or the particular renegotiating depart¬ 
ment or agency. The Bureau of Internal 
Revenue has no authority to function In tho 
determination or collection of these excessive 
proflU. The Bureau, however, upon request 
of the parties to the renegotiation will advise 
them of the manner in which renegotia¬ 
tion will affect the contractor's Federal in¬ 
come end excess profits taxes. 

The determination of tax liabilities and tho 
collection thereof are under the administra¬ 
tion of the Bureau, together with the making 
of rulings, and closing agreements, under 
Section 3760 of the Internal Revenue Code, 
with the taxpayer with respect to either ac¬ 
tual tax liability for any taxable year or 
prospectively with respect to proposed trans¬ 
actions. 

In case the renegotiating agreement pro¬ 
vides for reduced contract prices to be retro¬ 
actively applied to prior taxable years for 
which returns have been filed and the Income 
and excess proflu taxes paid or assessed, 
repayment to the Government of the exces¬ 
sive proflu on which such taxes have been 
paid or assessed will be involved In the set¬ 
tlement, This raises the questions, "If tho 
contractor or subcontractor repays the entire 
amount of such excessive proflu to the Gov¬ 
ernment. should the Bureau be required to 
refund the Income and excess profits taxes 
paid on such excessive proflU?" The posi¬ 
tion of the Bureau Is that only the amount 
of such profits in excess of the Federal In¬ 
come and excess proflu taxes paid or assessed 
thereon should be repaid by the contractor 
or subcontractor, and no refund or abate¬ 
ment of such taxes should be made, aince the 
taxes should be considered as a recapture of 
a portion of the excessive profits and as such 
a proper offset against the total excessive 
proflU. The remainder of the exccsrlve prof¬ 
lU would be recaptured through repayment 
thereof to the Government by the contractor 
or subcontractor. The repayment should not 
be allowed as a deduction In the Income and 
excess proflU tax returns of the taxpayer for 
any taxable year. To do so would result tn 
a double tax benefit where the Income and 
excess profits taxes have been offset against 
the excessive profits. Even though the right 
to such offset Is foregone by the taxpayer and 
the offset Is not made, the repayment should 
not be allowed as a deduction In the tax¬ 
payer's returns, since the taxpayer should 
not be permitted to forego the right to offset 
for the sake of obtaining a deduction for a 
year for which the deduction will result in a 
greater tax benefit. This may be Illustrated 
by the following example: 

Example. The M Corporation filed a re¬ 
turn for the calendar year 1941 on March 15, 


4942. reporting therein an amount of 
61,000.000. which was subsequently In tho 
year 1942 held by one of the designated re¬ 
negotiating agencies to be excessive profits 
realized In performance of a contract, on 
which excessive profiu income and excess 
proflU taxes aggregating 6400.000 were paid. 
The 6400.000 taxes should not be refunded 
end the remainder of the excessive profiu, 
or 6600.000. should be repaid by the corpora¬ 
tion to the Government. The amount of 
6600.000 repaid to the Government will not 
constitute an allowable deduction from groaa 
Income for any taxable year. This produces 
the correct result. Excessive pronu. before 
Federal taxes, of 61.000.000 would have been 
recaptured by the Government. $400,000 
through the medium of taxes and 6600.000 by 
direct repayment to the Government, with 
no aftermath affecting Federal taxes. To 
hold otherwise, for instance, to bold that tins 
61.000 000 should be repaid to the Govern¬ 
ment and allow tuch repayment as a deduc¬ 
tion for Income tax purposes for the year 
1942. when the effeettre rate of tax. for 
example, is 75 percent, would produce the 
following Incorrect result: The tax benefit 
In 1942 would be 6750.000. The taxpayer 
would have paid 61,400.000 to the Govern¬ 
ment and derived a tax benefit or 6750.000. 
The taxpayer, therefore, would have paid 
only 6650.000 net to the Government, whereas 
the excessive profiu admittedly were 61.000,- 
0O0. Different resuiu would be obtained In 
other cases depending upon the factors of 
income and effective rates of taxes being 
different from those In this example. 

In case the renegotiating agreement de¬ 
termines reduced contract prices to bo 
charged during the year of the agreement 
or subsequent thereto, or a repayment Is to 
be made in lieu thereof which is not appli¬ 
cable to proflU for a year for which an In¬ 
come tax return has been filed, and on 
which proflU income and excess profiu taxes 
have not been assessed or paid, gross Income 
to be reported In the returns for such years 
should be reduced to conform with the re¬ 
duced prices, or In case of repayment, a de¬ 
duction may be taken In computing net 
Income, provided excessive proflU determined 
to have been realized and received by the 
taxpayer are repaid to the Government, 
Likewise, In case the reduced contract prices 
are determined for the Immediately pre¬ 
ceding taxable year or a repayment Is to 
made In lieu thereof, and the income and 
excess profiu tax returns for such year have 
not been filed at the time of such determina¬ 
tion. the gross Income for such preceding 
year may be reported to conform with the 
reduced prices agreed upon, or a deduction 
may be taken In computing net Income, as 
the case may be, provided the taxpayer re¬ 
pays to the Government the excessive profits 
determined to have been realized. No de¬ 
duction from gross Income will be allowed 
for any other taxable year for the amount of 
such excessive proflU so repaid. This may 
be Illustrated by the following example: 

Example. The X Corporation filed a return 
for the calendar year 1942 on March 15. 1943. 
In February. 1943. It was determined that 
the taxpayer had realized during the 1942 ex¬ 
cessive proflU In the amount of 61.000,000 
and the parties agree that during 1943 repay¬ 
ment of such excessive profiu will be made 
to the Government tn designated amounts 
per month until the entire amount of 61,000.- 
000 excessive profiu Is repaid. The gross 
Income to be reported by the corporation in 
1U return for 1942 should not Include tho 
61.000.000. and no tax attributable to exces¬ 
sive proflU will thus be assessed or paid. 
No deduction from gross Income will be al¬ 
lowed for any year for the amount of the 
excessive profiu excluded from gross Income 
and repaid to the Government. 

In cases of renegotiation agreements with 
respect to years for which Income and excess 
proflU tax returns have not been filed and 
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Income and excess profits taxes not assessed 
and paid, the reduction In gross income may 
be made, or the deduction may be taken in 
computing net Income, m the case may be, 
although the renegotiating agreement has 
not been completed, provided at the time of 
filing the return the negotiations have pro* 
greased to such a stage that the amount 
of the reduction in grosa Income, or the 
amount of the repayment In lieu thereof. Is 
certain, and In filing the income and excess 
profits tax return euch reduction la made or 
such deduction la taken. 

The Bureau, upon request of the parties to 
the renegotiation. In any case will advise 
them relative to the amount of excessive 
profits previously recaptured through the 
medium of Income and excess profits taxes 
paid thereon. 

In addition to the above stated considera¬ 
tions for the basis of the position of the 
Bureau that rcrunds of income and excess 
profits taxes should not be allowed in such 
cases, it may be stated that if the Bureau 
should be required to moke refunds of the 
taxes paid on excessive profits repaid to the 
Government because such excessive profits 
have been determined before the taxes, in¬ 
stead of after the taxes, entirely Ignoring the 
previous recapture of a portion of the exces* 
sivc proflu through the medium of such 
taxes, an appropriation from Congress to 
provide funds for such refunds would be 
necessary. The estimate of the sum neces¬ 
sary for such purpose logically would be 
based upon Information from the negotiat¬ 
ing agencies relative to the Income and excess 
profits taxes paid on the excessive profits 
recaptured by such taxes previously paid 
thereon. 

What has been said above applies with 
equal force to cases involving a cost-plus-a- 
fixed-fee coutract where an Item for which 
the taxpayer has been reimbursed is disal¬ 
lowed os an Item of cost chargeable to such 
contract and the taxpayer is required to re¬ 
pay to the United States the amount dis¬ 
allowed. 


i 1499.32 Bureau of Internal Revenue 
/. T. Z611. Section 3806: Mitigation of 
effect of renegotiation of war contracts 
or disallowance of reimbursement. 


Effect for Federal Income and excess profits 
tax purposes of the renegotiation of Govern¬ 
ment contracts or subcontracu thereunder 
to eliminate excessive proflu for a particular 
year, and the allowance. In mitigation of the 
effect of such renegotiation, of a credit 
against the excessive profiu, under section 
8806 of the Internal Revenue Code, as added 
by section 508 of the Revenue Act of 1042, 
l or F ederal Income and excess profits taxes 
attributable to such excessive profits. Prac¬ 
tice of Bureau (L T. 3577, C. B. 1942-2, 163) 
restated. 


Advlco la requested as to the effect fc 
Federal income and excess profiu tax pur 
poses of the renegotiation of Govcrnmen 
contracts cr subcontracts thereunder to ellm 
lnate excessive profiu for a particular yew 
and the allowance, in mitigation pf the effee 
of such renegotiation, of a credit against th 
excessive profiu. under section 3806 of th 
Internal Revenue Code, as added by section 
608 of the Revenue Act of J942. for Fed era 
income and excels profiu taxes attrlbuUbi 
to such excessive profiu. 

Under Title IV of the Sixth Supplements 
National Defense Appropriation Act of 194: 
(Public law 628. 77th Cong. 2d seas.), a 
amended by section 801 of the Revenue Act o 
1942 (Public law 753, 77th Cong., 2d sets.) 
certain Government departments or agende 
are authorlxed and directed to require 
tractors or subcontractors to renegotiate th 
contract price with respect to designate* 
contrncU and subcontracu In case am 
amounts of excessive profiu have been or an 
likely to be realised therefrom and recovej 
excessive profiu paid, or to wlthhoU 
payment if the profiu have not been paid. 


In case the renegotiating agreement pro¬ 
vides that excessive profiu have been realised 
under contracts In effect during prior taxable 
years for which returns have been filed and 
the income and excess profiu taxes paid or 
assessed, elimination of the excessive profiu 
on which such taxes have been paid or as¬ 
sessed is involved In the settlement. Tbs 
question was raised whether the contractor 
or subcontractor should repay the entire 
amount of such excessive profiu to the Gov¬ 
ernment and the Bureau of Internal Revenue 
* be required to refund the income arid excess 
profiu taxes paid on such excessive profiu, or 
whether only the amount of such profiu In 
excess of the Federal income and excess prof¬ 
iu taxes paid or assessed thereon should be 
repaid by the contractor or subcontractor 
and no refund or abatement of such taxes be 
made, the taxes being considered as a recap¬ 
ture of a portion of the excesalve prcflu. and 
as such a proper offset against the total ex¬ 
cessive profiu. and the remainder of the ex¬ 
cessive profiu being recaptured through 
payment thereof to the Government by the 
contractor or subcontractor. The question 
was alto raised whether the excessive profiu 
eliminated give rise to a deduction In the in¬ 
come and exoess profits tax returns of the 
taxpayer for any other taxable year, since to 
do to would result In a double tax benefit 
where the income and excess profiu taxes 
have been offset against the excessive profits. 
These questions have now been resolved by 
acction 3806 of the Code, as indicated below. 

Section 3806 (a) (1) of the Code requires 
that a payment cr repayment within a tax¬ 
able year ending after December 31. 1941. of 
excessive profiu pursuant to a renegotiation, 
shall be treated as a reduction of the price 
of the contracts or subcontracts for the tax¬ 
able year for which such price was received 
or accrued. Section 3886 (b) of the Code 
requires that the decrease in Federal income 
and excess profiu taxes resulting from such 
contract price reductions be credited against 
the Amount of the excessive profiu elimi¬ 
nated through renegotiation. Consequently 
the taxpayer will, on account of the renego¬ 
tiation, pay or repay to the United States 
only the net amount of excessive profiu of 
a prior taxable year which remain after there 
has been credited against the excessive prof¬ 
iu the amount of Federal Income and excess 
profiu taxes attributable to such excess!vo 
profits. If the amount allowed as such 
credit against the excessive profits is leas 
than the amount allowable, the difference 
is to be treated as an overpayment of the 
tax to be refunded or credited to the tax¬ 
payer as provided in section 3800 (c) of the 
Code. Also, the credit allowed against the 
amount of excessive profiu, for Federal in¬ 
come tax purposes, including computation of 
postwar refund of excess profiu taxes under 
section 780 of the Code, is treated the same 
as if such credit were a refund of the taxes 
forming the basis of the credit. 

In view of the previsions of section 3806, 
It is the opinion of this office that the tax¬ 
payer's net income for Federal income and 
excess profits tax purposes Is required to be. 
In effect, determined upon the basts of, and 
by giving effect to, the renegotiation. No 
refund of tax for any taxable year shall 
include any amount of tax which, pursuant 
to section 3886 <b), li credited against ex¬ 
cessive profiu eliminated for such year. 
However, for the purpose of determining the 
correct amount of the tax after a renegotia¬ 
tion has been made for a taxable year, the 
amount credited against the excesalve profiu 
eliminated Is to be treated as an amount 
previously credited to the taxpayer in respect 
of the tax for such year. Also, the amount 
of the postwar refund, under sections 780 
and 781 of the. Code, of excess profits tax 
shall be reduced to reflect the amount of 
such tax which is credited against the ex¬ 
cessive profiu eliminated. Furthermore, 
where excessive profiu eliminated and repaid 
to the Government are treated as a reduc¬ 
tion of gross Income, the amount of such 


excessive profiu is not an allowable deduc¬ 
tion from the gross Income of the taxpayer 
for any taxable year. (Set sec. 3806 (a) ($> 
of the Code). This may be illustrated.by 
the following example: 

Example, The A Corporation, which makes 
It* Income and excess profiu tax returns on 
the calendar-year basis, filed iU returns for 
1942 on March 15, 1943. As a result of a 
renegotiation consummated on May 1 , 1943 , 
It was determined that in 1942 the A Corpo¬ 
ration realised excessive profits of f1,000 000 
in the performance of Its Government to:;, 
tracts On such amount of $1,000,000, the A 
Corporation was assessed Federal Income and 
excess profiu taxes aggregating $700,000. of 
which $ 10,000 represented declared value ex¬ 
cess profiu taxes and $270,000 represented 
excess profiu taxes Imposed by 8ubcbapter E 
of Chapter 2 of the Code, Such taxes were 
credited against the $ 1 , 000,000 of excessive 
profiu eliminated for 1942. and on M.iy 1, 
1943. the A Corporation paid to the United 
States the net amount of $300,000 ($1,000,000 
less $700,000). The gross income of the A 
Corporation for 1942 is to be reduced by the 
$ 1 , 000,000 in excessive profits eliminated. 
The A Corporation Is not entitled in comput¬ 
ing IU net income for 1942 or any subsequent 
taxable year to deduct any portion of such 
$1,000,000 excessive profiu. No port of the 
$700,000 Federal income and excess profits 
taxes shall be refunded or credited to the 
taxpayer under sections 321 and 322 of the 
Code. However, for the purpose of determin- 
lng the correct tax for 1942, the amount of 
tax shown by the A Corporation on Its return 
for such year shall be decreased by the $700.- 
000 credit showed against excessive profiu. 
The postwar refund of excess profit* tax U 
reduced by $27,000 (10 percent of $270.000). 

In giving effect to the principles applied 
by section 3806 of the Code in cose the rene¬ 
gotiating agreement determines reduced 
contract prices to be charged during the year 
ofAhe agreement or subsequent thereto, or s 
repayment is to be made In lieu thereof 
which is not applicable to profiu for a year 
far which an Income tax return has been 
filed, and on which profiu Income and excess 
profiu taxes have not been assessed or paid, 
the practice of the Bureau has been to permit 
the taxpayer to reduce the gross inoome to 
be reported In the returns for such years 
to conform with the reduced price or. In 
case of repayment, to permit a deduction to 
be taken In computing net Income, pro¬ 
vided exoesslre profits determined to have 
been realised and received by the taxpayer 
are repaid to the Government. Likewise, in 
case the reduced contract prices are deter¬ 
mined for the immediately preceding taxable 
year or a repayment is to be made In lieu 
thereof, and the completed Income and ex¬ 
cess profiu tax returns for such year hare 
not been filed at the time of such determi¬ 
nation. the taxpayer has been permitted to 
report the gross Income for such preceding 
year to conform with the reduced prices 
agreed upon or to take a deduction in com¬ 
puting net Income, as the case may be. pro¬ 
vided the taxpayer repays to the Government 
the excesalve profiu determined to have been 
realized. No deduction from gras income 
U allowed for any other taxable year for the 
amount of such excessive profits so repaid. 
ThU method of treatment will continue to 
be followed, subject to the condition that 
the excessive profiu be paid or repaid to the 
United States or credited against amounts 
due and payable from the United State*, and 
no deduction from gross income will be al¬ 
lowed for any other taxable year for tha 
amount of aucb excessive profiu so repaid. 
(Sec L T. 3577. C. B. 1942-2. 163 ) 

The above stMcmcnU apply with equal 
force to (1) dUallowance of Items of coat 
for which a contractor has been previously 
reimbursed tinder a cost-plus-a-Axed-ft* 
contract (see see. 3806 (a) (2) of the Code), 
and (2) contracts involving any renegotia¬ 
tion within the meaning of that term as It 
is defined In section 3806 (a) (1) (A) of th$ 
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Code. Including, but not limited to. (a) any 
modification of one or more contracts with 
the United States or any agency thereof 
when such modification effects a voluntary 
elimination of excessive profits (as defined in 
section 3 8ZQ (a) (1) <P) of the Code) foe a 
prior year, or a price reduction made retro* 
active for a prior year pursuant to express 
provision for price adjustment contained in 
the contract, and (b) any agreement with 
the United States or any agency thereof In 
respect of one or more such contracts or sub¬ 
contracts thereunder. 

11429.C3 Bureau of Internal Revenue 
I. T. 367L Section 3806: Mitigation of 
effect of renegotiation of war contracts 
or disallowance of reimbursement. 

The term “renegotiation.” for the purposes 
of section 3806 of the Internal Revenue Code, 
as amended, is not limited to a renegotiation 
within the meaning of section 403 of the 
Sixth Supplemental National Defense Appro¬ 
priation Act. 1042 <66 Stat. 226). as amended. 

Advice Is requested whether the term "re¬ 
negotiation," for the purposes of section 3806 
of the Intarnal Revenue Code, as amended, is 
limited to a renegotiation within the mean¬ 
ing of section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942 
(56 Stat. 226). as amended, or whether any 
Government contractor, acting upon his own 
initiative and desirous of refunding direct to 
the Umted States profits he h&4 realized 
under a Government contract, or a subcon¬ 
tract thrrounder, may effect a repayment of 
such pc.* fit* in a manner coming within the 
provisions of section 3806 ol the Code, as 
amended. 

Section 3606 (a) (1) (A) of the Code pro¬ 
vides as follows: 

The term "renegotiation" includes any 
transaction which is a renegotiation within 
the meaning of section 403 of the Sixth Sup¬ 
plemental National Defense Appropriation 
Act (Public 528, 77th Cong., 2d seas.) or such 
section, os amended, any modification of one 
or more contracts with the United States or 
any agency thereof, and any agreement with 
the United States or agency thereof in re¬ 
spect of one or more such contracts or sub¬ 
contracts thereunder. 

It will be noted that the above>quoted 
provision of the Code includes within the 
term "renegotiation”—"any modification of 
one or more contracts with the Untied States 
or any agency thereof, and any agreement 
with the United States or any agency thereof 
in respect of one or more such contracts or 
subcontracts thercunTler.” 

It is held that the term "renegotiation," 
for the purposes of section 3806 of the In¬ 
ternal Revenue Code, as amended, is not 
limited to a renegotiation within the mean¬ 
ing of section 403 of the Sixth Supplemental 
National Defense Appropriation Act, 1942, os 
amended, supra (which section U cited os 
the Renegotiation Act). It includes an 
agreement in writing made in respect of one 
or more Government contracts or subcon¬ 
tracts thereunder, and moy be effected by 
an exchange of correspondence which em¬ 
bodies a binding agreement by both parties 
as to the amount repaid or to be repaid and 
the year to which the repayment relates. A 
Government contractor, acting upon his own 
initiative and desirous of refunding direct 
to the United States, profits he has realized 
under a Government contract, or a subcon¬ 
tract thereunder, should, however, get In 
touch with the renegotiating agency aa to 
the form of agreement in writing which may 
be employed. 

Dated: March 21. 1952. 

John T. Koehler, 
Chairman , 

The Reneootiation Beard. 

IP R. Doc. 52-3413; Filed. Mar. 24. 1953; 

8:43 a. m | 
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TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Deportment of the Treasury 

|T. D. 520541 

Part 4—Vessels in Foreign and 
Domestic Trades 

coastwise procedure; permit to proceed 

In view of the rearrangement and re¬ 
numbering of the subdivisions of cus¬ 
toms Form 1385, "Permit to Proceed.*' 
when that form was revised, the follow¬ 
ing corresponding changes are made in 
the Customs Regulations of 1943. 

1. Section 4.81 (d) of the Customs 
Regulations of 1943. as amended <19 CFR 
4.81 id)), is amended by deleting "<sub- 
dlvlsion 4)" from the first sentence and 
substituting therefor ”< subdivision 1 
<e>)*\ by deleting "subdivision 5'* from 
the second sentence and substituting 
therefor "subdivision 2”, and by deleting 
"subdivision 6" from the third sentence 
and substituting therefor "subdivision 3". 

(Interpret* or applies R. 8. 4132, ft* amended, 
4311. 4367, 4368. sec. 27. 4! Stat. 999. os 
amended, eec. 433. 46 8tat. 711: 19 U. 3. C. 
1433. 40 U. 8. C. 11. 251. 313. 314, 883) 

2. The fourth sentence of § 4.91 (b) of 
the Customs Regulations of 1943, as 
amended <19 CFR 4.91 (b>). Is further 
amended by deleting "with subdivision 6 
thereof, appropriately modified by the 
substitution of the word 'attached* for 
the word ‘foregoing*, completely ex¬ 
ecuted" and substituting therefor "with 
subdivision 3 thereof completely ex¬ 
ecuted". 

<R. S. 161. 251, seen. 2. 3. 23 Sut. 118, as 
amended, 119. as amended, tec. 624. 46 Slat. 
759: 6 U. 8. C. 22, 19 U. 8. C. 60. 1024. 46 
U. 8. C. 2. 3) 

[seal] Frank Dow. 

Commissioner of Customs. 

Approved: March 18. 1952. 

John S. Graham. 

Acting Secretary of the Treasury . 

[P. R, Doc. 62-3379; Filed. Mar. 24, 1952; 

8:49 a. m.) 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Part 130— Operation and Maintenance 
Charges 

LUMMI INDIAN DIKING PROJECT, 
WASHINGTON 

On January 23. 1952. there was pub¬ 
lished in 17 F. R. 700, a notice of inten¬ 
tion to amend 25 CFR 130.49 and 130.50. 
Interested persons were given opportu¬ 
nity to participate in preparing the 
amendments by filing objections or ar¬ 
guments as therein specified, within 30 
days from the date of the publishing of 
the notice in the daily Issue of the Fed¬ 
eral Register. No objections having 
been received within the time allowed, 
the amended sections are promulgated 
as follows: 

§ 130.49 Charges. In compliance 
with the provisions of the act of March 
18. 1926 <44 Stat. 211) as supplemented 
by the act Of February 17.1933 <47 Stat. 
820, 832), the maintenance and opera- 
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tion charges for the lands under the 
Lummi Indian Diking Project on the 
Lummi Indian Reservation. Washing¬ 
ton, are hereby fixed at $2.50 per acre, 
for the calendar year 1952. and for sub¬ 
sequent years unless such charges shall 
be modified by the Commissioner of In¬ 
dian Affairs or by the Area Director of 
the Portland Area Office upon the direc¬ 
tion of the Commissioner. 

! 130.50 Payment. The charges as 
fixed in i 130.49 shall become due April 
1 of each year, and shall be payable on 
or before that date. To all charges as¬ 
sessed against These lands, except lands 
in Indian ownership, not paid on the 
due date. April 1. there shall be added 
a penalty of one-half of one percent per 
month, or fraction thereof, so long as 
the delinquency shall continue, 

(Secs. 1, 3, 36 Stat. 270. 272, ax amended; 
25 U. 8. C. 385) 

Oscar L. Chapman, 
Secretary of the Interior . 

March 18. 1952. 

|F. R. Doc. 62-3323; Filed, Mar. 24. 1952; 

8:49 a. m.) 


TITLE 31—MONEY AND 
FINANCE: TREASURY 

Chapter I—Monetary Offices, Depart¬ 
ment of the Treasury 

Part 90— Table or Charges at the Mints 
and Assay Offices of the United 
States 1 . 

The Bureau of the Mint finds that it Is 
necessary, because of increased costs of 
labor and material, to revise its Table 
of Charges for various services performed 
by the mint. It also finds that notice and 
public procedure thereon is impracti¬ 
cable. unnecessary and contrary to the 
public interest because such revisions are 
required by statute <sec. 3, 24 Stat. 635, 
21 U. 8. C. 332) which requires the Direc¬ 
tor of the Mint with the concurrence of 
the Secretary of the Treasury, to fix mint 
charges so as to equal but not exceed, in 
their Judgment, the actual average cost 
to each mint and assay office of the ma¬ 
terial, labor, wastage, and use of machin¬ 
ery employed. Acordingly, Part 90. 
Chapter l. Title 31 of the Code of Federal 
Regulations of the United States of 
America, Is hereby revised to read as fol¬ 
lows: 

Sec. 

90.1 Melting charge. 

90.2 Withdrawal and rejection of depoaita. 

90.3 Parting and refining charge. 

90.4 Bar charges. 

90.5 Assays of gold or sliver bullion or 

Jewelry free from platinum group 
metals. 

90.6 Assays at plated and filled goods (over 

800 base metal) and white gold free 
from platinum group metals. 

90.7 Assays o t platinum group metals. 


1 Coinage mints are located at Philadelphia, 
Pennsylvania; San Francisco. California; and 
Denver, Colorado. United States Assay Offices 
are located at New York, New York, and 
Beattie, Washington. No deposits are ac¬ 
cepted at Ihs Office of the Director of tho 
Mint In Washington, D. C. The United States 
Is divided Into mint districts far ths receipt 
of deposits. (Sec. 313 of this chapter.) 
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See. 

90.8 AiBayt of ores, 

909 Aoutying end stamping charges. 

00.10 General provision. 

Autmokht: If 00.1 to 00.10 Issued under 
R. a. 3624. as amended. R. 8. 3546; 31 U. 8. C. 
332. 360. 

5 90.1 Melting charge, (a) On each 
deposit of bullion a melting charge of 
$2.00 shall be imposed lor the first 1.000 
gross troy ounces or fraction thereof, 
and 20 cents additional for each 100 
ounces or fraction thereof in excess of 
1,000 ounces, computed on the after- 
melting weight: Provided, That no 
melting charge shall be Imposed on de¬ 
posits consisting of uncurrent United 
States coin or unmutilated stamped 
United States mint bars; or on silver 
bullion free from gold, of the fineness of 
999 thousandths or over when received 
in conformity with official regulations 
for monetary purposes and a satisfac¬ 
tory assay can be obtained without 
melting. 

cb> When the melting loss exceeds 15 
percent, an additional charge of $1.25 for 
each deposit shall be imposed when the 
deposit weighs 100 gross troy ounces or 
less; on deposits weighing over 100 
ounces the charge shall be $1.25 for the 
first 100 ounces and 35 cents for each 
100 ounces or fraction In excess of 100 
ounces. Such additional charge shall be 
computed on the before melting weight 
of the deposit. 

(c) On each deposit containing white 
gold alloys, os determined by the assayer. 
an extra melting charge of $1.25 for 100 
gross troy ounces or fraction thereof, 
shall be imposed. 

(d) Deposits which fail to give con¬ 
cordant assays and those requiring an 
excessive amount of treatment (such as 
filings containing metals other than gold 
and silver), shall, at the discretion of the 
officer In charge, be subject to an addi¬ 
tional charge equal to the cost to the 
Government for additional fuel, labor, 
and materials used In melting and treat¬ 
ment, as well as In remelting and re¬ 
treatment, if necessary, by the deposit 
me!ter. When such actual costs are 
assessed the charge set forth in para¬ 
graph <b) of this section shall not be 
made. 

( 90.2 Withdrawal and refection of 
deposits. <a> If otherwise permissible* 
deposits may be withdrawn by depositors 
at any time before payment is tendered 
therefor, and thereafter at the option of 
the officer In charge of the mint or assay 
office, subject to payment In cash of such 
charges for melting, etc., as have been 
Incurred up to the time of withdrawal. 

(b) Rejected deposits are subject to 
payment in cosh of such charges as have 
been Incurred up to time of rejection. 
All deposits containing 800 thousandths 
or more of base metal must be rejected 
and should be returned to the depositor 
unless the metal may not be received by 
the depositor.* 

i 90.3 Parting and refining charge 
(rate per gross troy ounce or traction >. 


RULES AND REGULATIONS 


Class A —Bullion Containing Gold 


Bam* content 

Cold content 
(IhoojnmlU*) 

(Uiotmmltbs) 

Up to 
HO 

asto 
500 

500Vi to 
Wi 

Up to 90.. 

Cents 

Cent* 

Cent* 

Over 50 to IT)... 

m 

4 k 

4K 

74 

Over ISO to 250.._ 

• 


Over 2/<0 to Wo,._ 

e 

IH 

It 

Over M0 to 140. 

Ovrf Uill to WO.. 

si 

li 

12*4 

iSt 

Over .VVO to m __ 

n 

ISH 


Over GS0 to 750... 

OvrrTflO.. 

13*4 
M4 
Gold 1 
920 U 


— 

JLv* content diwcgsrded... 

rou tent 
) 


. 

Gold content 
w*i and over. 

9 


Class B—Bilvlh Bullion Ffcxr From Gold 


Charge 

Silver content: (cents) 

600 thousandth* or less-..... 6V4 

600*4 to 860 thousandths-- 5 

860*4 to 998% thousandths__ 1% 


Class C—Miscellaneous 

Upon gold bullion from 899 to 917 thou¬ 
sandths One. having but one precious metal 
present and having base content of good cop¬ 
per, Including foreign coins and domestic 
mutilated or uncurrent coin, a refining 
charge will be Imposed only when payment is 
to be made In line bars, In which cane a 
charge of 7Vi cents per gross ounce, or frac¬ 
tion. will be imposed. Domestic gold coin 
wUl be received only in accordance with the 
provisions of I 92.1 of this chapter. 

No refining charge will be imposed on 
domestic mutilated or uncurrent silver coin 
received in accordance with Part 100 of this 
chapter. 

When bullion contains lees than one-fourth 
thousandth of gold or less than 8 thou¬ 
sandths of sliver the gold or silver content 
respectively shall not be reported for the 
benefit of the depositor. 

Gold coin containing 8 thousandths or 
over of silver acquiree the status of bullion 
as regards chargee and Is subject to the ap¬ 
propriate charge for refining. 

( 90.4 Bar charges—(a) Charges on 
gold bars issued in exchange for gold 
bullion .* (1) When payment in gold bars 
Is requested without specification as to 
size, no bar charge will be Imposed; ex¬ 
cept that when fine gold bullion of 0.995 
or higher fineness is deposited In ex¬ 
change for Government-stamped bars 
a bar charge of 5 cents per $100 value 
of bars Issued will be made; and with 
the further exception that when fineness 
of 999.9 is requested and available, a 
charge of 15 cents per $100 value of bars 
Issued will be made. 

(2) When special size bars are re¬ 
quested and are available, the bar 
charges will be; 

Rate per 

Bar sizes (gross $100 value 

troy ounces) (cents) 

Large, over SO ounce*_ S 

Medium. 25 to 60 ounce*____ 614 

Small, below 26 but not lea* than IS 

ounce*_—---— 8% 

Special, below IS but not leas than 5 

ounces___ 10 

(b) Charges on silver bars issued in 
exchange tor silver bullion .* No bar 
charges are Imposed except when spe¬ 
cial size bars are requested and are avail¬ 


able. in which case the bar charges will 
be: 

Rate per troy, 
ounce yro?t 

Items (cents) 

Bars of standard stiver...... _ % 

Bars of fine silver, not less than 500 

ounces- - y s 

Bars of fine silver, between 125 and 500 

ounces__ ___... % 

Bars of fine silver, 125 ounces or less.. \ 

Silver bars may not be sold except upon 
special authorization. (Secs. 927. 92a ox 
this chapter.) 

(c) Charges on gold bars toW.* (1) 
Gold bars may be sold only in lots of 
not less than 25 fine troy ounces and 
only when of a fineness of 899 thou¬ 
sandths or above. 

(2) No bar charge will be imposed on 
any gold bars of a fineness below 999 
thousandths when particular sizes or 
finenesses are not requested. 

(3) The following bar charges will be 
made for bars of a fineness of 999 thou¬ 
sandths or above, for bars of particul ar 
fineness, and for bars of particular sizes, 
when any of such bars are requested and 
available: 


]Utn 


flhotmiHltl*) 


Rat dir* 

(ft 08 * troy minor*) 


& 

Vila* 


809 and abort, bat 
below WfO.r. also 
Ui ur QQ9 when 
particular fisc* <x 
flnenctset arc 
requested. 

MM. 


T.orpr, over 80 ounce* 
Medium, 25 to fiU ounerr. 
Small, below 25 ounce* 
but not tes than 15 
ouoorv 

Special. IWovr l ft but 
i Dot tea than 8 ounce*. 

! Any nixe.. 


Ctrsh 

8)t 


10 

IS 


5 90 5 Assays of gold or silver bullion 
or jewelry tree from platinum group 
metals . 

Charge 

Gold_ $3.00 

Silver. 3.00 


An extra charge of $2 for each assay of 
gold or silver will be imposed when the 
sample contains any of the platinum 
group metals. 

$ 90.6 Assays of plated and filled goods 
(over 800 base metal > and white gold 
free from platinum group metals. 

Charge 

Gold_M 00 

SUvcr-- 4.00 

An extra charge of $2 for each assay of 
gold or silver will be imposed when the 
sample contains any of the platinum 
group metals. 

4 90.7 Assays of platinum group 
metals. Assays of platinum, palladium, 
and Iridium metals except In samples of 
ores, slags, or mattes may be made at 
the Assay Office at New York, N. Y.. w'hen 
authorized by the Director of the Mint; 
the charges Imposed therefor by the 
superintendent of the institution shall 
be equal to the cost to the Government 
for labor, materials, and other expenses 
incident thereto. 

5 90.8 Assays of ores. Assays of ores 
will be made at the United States Assay 
Office at Seattle, Washington. The 
charge for each metal determined will 
be: 


*S<* 190.10. 
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Charge 

Gold....$1.60 

silver- 1.50 

Gold and 3liver (same eampit)_ 2.50 

Lead ... 2. 50 

Zinc ---- 3.00 

Copper .. 3.00 

f 90.9 Assaying and stamping charges • 
On bullion deposited for the purpose of 
receiving the Government assay and 
stamp the melting and assay charges 
above specified shall be imposed. 

I 90.10 General provision .* Nothing 
herein provided shall be applied in a 
manner inconsistent with, or deemed to 
amend, modify, or repeal, any acts, or¬ 
ders. proclamations, regulations, or in- 
e mictions, relating to gold or silver. 

This revision shall become effective 
April 1. 1952. 

(seal] Nellie Tayloe Ross. 

Director of the Mint . 

Approved: March 20. 1952. 

John S. Graham. 

Acting Secretary of the Treasury . 

(P. R. Doc. 52-3409; Plied. Mar. 21. 1952; 

11:25 a. m l 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter 111—Office of Price Stabiliza¬ 
tion. Economic Stabilization Agency 

|Celling Price Regulation 92. Amdt. 4| 

CPR 92— Ceiling Prices or Lamb. Year- 
lino. and Mutton Products Sold at 
Wholesale 

indefinite suspension or ALLOCATION 
PROVISION 

Pursuant to the Defense Production 
Act of 1950, as amended. Executive Order 
10161 (15 P. R. 6105». Economic Stabili¬ 
zation Agency General Order 2 (16 F. R. 
736). Delegation of Authority by the Sec¬ 
retary of Agriculture to the Economic 
Stabilization Agency with respect to 
meat, as amended (16 P. R. 11620). and 
Economic Stabilization Agency General 
Order 5. Revision (16 F. R. 11875). this 
Amendment 4 to Celling Price Regulation 
92 Is hereby issued. 

STATEMENT Or CONSIDERATIONS 

This amendment provides for the sus¬ 
pension until further notice of section 12, 
Allocation of carcasses, foresaddles, and 
hindsaddles. Since the issuance of 
Amendment 1, lamb, yearling, and mut¬ 
ton have continued to sell below the es¬ 
tablished ceilings. Section 12, as origi¬ 
nally issued, required a slaughterer, 
packer branch house or a wholesaler to 
sell during a monthly accounting period 
as large a proportion of his total sales 
of lamb, yearling, and mutton In the 
form of carcasses, hindsaddles, or forc- 


•s«e 190 10. 

•Secs. 54 2 and 54.44 of thU chapter act 
forth the purchase and talc price of gold pur¬ 
ebred and aold by the United States Mint* 
and Assay Offices under Art*. VI and VII of 
the Provisional Oold Regulations. (|| 54.35- 
M 42. 54.43. 54 44 of this chapter.) 

Tike one-fourth of 1 percent charge referred 
to therein shall be In addition to all other 
mint charges in connection with purchases 
or sales of gold by the United 8tatcs. 

No. 59—6 


saddles as such seller sold during a se¬ 
lected monthly base period in 1950. ThU 
provision was placed in the regulation to 
insure that retailers as a group would bo 
able to obtain a normal supply of car¬ 
casses and not be required to take their 
purchases in the form of primal* cuts, 
which might increase the sellers* reali¬ 
zation. but which would tend to reduce 
the retailers’ margins during those 
periods when all prices were at celling. 

At the present time, lambs are gener¬ 
ally selling below the prices established 
in CPR 92. It is believed that for a short 
period there will not be any serious pres¬ 
sure on the CPR 92 ceiling prices and 
that retailers would not be injured if 
sellers were permitted to sell any given 
proportion of the lambs they handle in 
the form of primal cuts. The suspen¬ 
sion until further notice of section 12 
will allow the sellers to break a larger 
proportion of the carcasses and thus 
make it possible for them to sell the 
primal cuts according to local demand 
conditions. 

In the Judgment of the Director of 
Price Stabilization, the provisions of thU 
amendment are generally fair and equi¬ 
table and are necessary to effectuate the 
purpose of Title IV of the Defense Pro¬ 
duction Act of 1950. as amended. In 
the judgment of the Director of Price 
Stabilization they also comply with all 
the applicable standards of the Defense 
Production Act of 1950. as amended. In 
formulating this amendment, the Direc¬ 
tor has consulted with representatives 
of industry, including trade association 
representatives to the extent practicable 
under the circumstances, and has given 
consideration to their recommendations. 

AMENDATORY PROVISIONS 

Section 12 (c) is amended to read as 
follows: 

(c> The provisions of this section 
shall be inoperative until further notice. 

(8«c, 704. G4 Stut. 796. Pub. Law 96. 82d 
Cong.; 60 U. 8. C. App. Sup. 2154) 

Effective date. This amendment shall 
become effective March 22, 1952. 

Ellis Arnall, 

Director of Price Stabilisation. 

March 22. 1952. 

|P. R. Doc. 52-3447; Piled. Mar. 21. 1952; 

4:46 p. m.J 


|General Ceiling Price Regulation. Amdt. 2 
to Supplementary Regulation 141 

GCPR, SR 14—Sales by Commodity 
Credit Corporation 

CEILING PRICES 

Pursuant to the Defense Production 
Act of 1950. as amended <64 Stat, 798. 
Pub. Law 96. 82d Cong.), Executive Or¬ 
der 10161 (15 P. R. 6105), and Economic 
Stabilization Agency General Order No, 
2 (16 P. R 738), this Amendment No. 2 
to Supplementary Regulation 14 to the 
General Celling Price Regulation (17 
P. R. 68) is hereby issued. 

statement or considerations 

The purpose of this Amendment 2 to 
Supplementary Regulation 14 to the 


General Ceiling Price Regulation is to 
establish celling prices on nonstorable 
nonbasic agricultural commodities held 
by Commodity Credit Corporation (here¬ 
inafter referred to as CCC) in a way 
similar to the method of establishing 
ceiling prices for basic and storable non¬ 
basic commodities contained in section 2 
of Supplementary Regulation 14 as 
amended by Amendment 1. This amend¬ 
ment will encourage the trade to carry 
normal Inventories of its own rather 
than rely upon Government stocks of 
nonstorable nonbasic commodities and 
will enable CCC to sell such commodities 
acquired under a price support program 
without bestowing windfalls on the 
buyers. 

It was explained in the Statement of 
Considerations accompanying Amend¬ 
ment 1 that CCC. in the operation of 
its price support programs, acquires 
agricultural commodities during rela¬ 
tively short periods of time and disposes 
of them when circumstances permit dis¬ 
position without disruption of commer¬ 
cial markets or price support policies. 
CCC does not operate in the market In 
the day-to-day manner normal to com¬ 
mercial trade. As a consequence, com¬ 
modities held by CCC in the GCPR base 
period could not thereafter be disposed 
of at prices exceeding the GCPR base 
period price even though, as a result of 
parity pass-through provisions of sec¬ 
tion 11 of GCPR. prices were raised in 
the commercial trade. This same con¬ 
sideration will apply to commodities 
which CCC may hereafter acquire under 
price support programs. If CCC acquires 
a commodity at a certain price and 
thereafter that price rises in the market 
because of parity pass-throughs CCC 
will be forced to sell the commodity, if 
it desires to dispose of it, by giving a 
windfall to the buyer. 

Section 407 of the Agricultural Act of 
1949 directs CCC to sell a basic agri¬ 
cultural commodity or a storable non¬ 
basic commodity at not less than 5 
percent above the current support price 
for such commodity plus reasonable 
carrying charge. This provision is not 
operative in the case of commodities 
like butter and nonfat dry milk solids 
which are nonbasic commodities and are 
considered by the Department of Agri¬ 
culture to be nonstorable. within the 
meaning of the definitions in the Agri¬ 
cultural Act of 1849. Therefore, this 
amendment expressly limits the provi¬ 
sions of section 2 of Supplementary Reg¬ 
ulation 14. as amended, to basic and 
storable nonbasic commodities and adds 
a new section 3 which deals specifically 
with celling prices for nonstorable non¬ 
basic commodities. Section 3 establishes 
ceiling prices for nonstorable nonbasic 
commodities in line with those estab¬ 
lished under section 2 and, in addition, 
follows the sales policy laid down in 
section 407 of the Agricultural Act of 
1949. with some modifications. This 
amendment is issued pursuant to a re¬ 
quest of the U. 8. Department of Agri¬ 
culture. 

In view of the nature of this amend¬ 
ment which involves the power and pol¬ 
icy of a Government agency in disposing 
of Its property, there has been no 
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consultation with representatives of 
Industry. 

AMENDATORY PROVISIONS 

Supplementary Regulation 14 to the 
General Ceiling Price Regulation is 
amended as follows: 

1 . Section 2 of Supplementary Regu¬ 
lation 14 is amended in two respects: 

a. The title of section 2 shall read: 
Sec. 2. Ceiling prices for basic and stor¬ 
able nonbasic commodities. 

b. In section 2. the words ‘‘unproc¬ 
essed and processed agricultural com¬ 
modities** shall be deleted and the 
following substituted therefor: “basic 
and storable nonbasic agricultural com¬ 
modities, whether processed or un¬ 
processed.**. 

2 . A new section 3 Is added to Supple¬ 
mentary Regulation 14 to read as 
follows: 

Sec. 3. Ceiling prices for nonstorable 
nonbasic commodities. The sale by the 
Commodity Credit Corporation of non¬ 
storable nonbasic agricultural commod¬ 
ities, whether processed or unprocessed, 
acquired in connection with its price 
support program shall be at a price not 
to exceed the highest of: 

(a) The highest ceiling price the pur¬ 
chaser could pay any of his usual sup¬ 
pliers for the commodity in the quantity 
and at the place and season that de¬ 
livery is made; 

(b) The cost of acquisition of the com¬ 
modity by the Commodity Credit Cor¬ 
poration plus reasonable earning 
charges: 

<c> The latest announced support 
price, or purchase price under a support 
program, of the commodity plus reason¬ 
able handling and storage charges from 
the beginning of the month in which the 
support price was announced: Provided . 
that If a price support program is an¬ 
nounced to take effect more than 45 days 
thereafter and at the time of the an¬ 
nouncement Commodity Credit Corpo¬ 
ration has an inventory of the commod¬ 
ity covered by the program, sales of such 
inventory may not be made In reliance 
on this paragraph until on or after the 
45th day preceding the effective date of 
the price support program; and 

(d) The minimum sales prices au¬ 
thorised by section 112 (e) of the Foreign 
Assistance Act of 1943. 

Effective date. This Amendment 2 to 
Supplementary Regulation 14 to the 
General Ceiling Price Regulation shall 
become effective March 26. 1952. 

(Sec. 704, 64 8tat 798; Pub. Law 08, 82d 
Cong.. 60 U. 8. C. App. Sup. 2154) 

Ellis Arnall, 

Director of Price Stabilization. 

March 21. 1952. 

|P. R. Doc. 53-3449: Piled. Mar. 21, 1952; 

4:47 p. m.| 


(General Overriding Regulation 26J 

GOR 26— Ceiling Prices or Commodi¬ 
ties for Which the Commodity Credit 
Corporation Establishes Support 
Prices 

Pursuant to the Defense Production 
Act of 1950. as amended (64 Stat. 803; 
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Pub. Law 96. 82d Cong.), Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738). this General Overriding 
Regulation 26 is hereby issued. 

STATEMENT OF CONSIDERATIONS 

Under the terms of the Agricultural 
Act of 1949. as amended, the Commodity 
Credit Corporation (hereinafter referred 
to as CCC) establishes support prices for 
agricultural commodities. The price 
support program of the CCC sometimes 
takes the form of purchasing the proc¬ 
essed or manufactured product from 
manufacturers at announced purchase 
prices. Payment to the manufacturer 
of these purchase prices enables the 
manufacturer, in turn, to pay the sup¬ 
port price to producers of the raw agri¬ 
cultural commodity from which his 
product is processed. 

The ceiling prices of some of these 
agricultural products may. under the 
General Ceiling Price Regulation (here¬ 
inafter referred to as GCPR>, as 
amended, or any other applicable ceiling 
price regulation or order, be lower than 
the purchase prices for the products an¬ 
nounced by CCC. Section 402 <d> (3) 
of the Defense Production Act of 1950. 
as amended, provides, however, that 
nothing contained in that statute shall 
be construed to modify, repeal, super¬ 
sede. or affect the provisions of the 
Agricultural Act of 1949. It is therefore 
incumbent upon the Office of Price Sta¬ 
bilization to establish for products for 
which purchase prices under a support 
program are announced, celling prices 
applicable to sales to the CCC no lower 
than the announced purchase prices. 

In announcing purchase prices for 
processed agricultural products under a 
price support program, the CCC must 
take into account not only producer 
prices but also processors* margins. As¬ 
suming that the processing margins in¬ 
corporated in the purchase prices are 
proper for price control purposes, it 
would be entirely appropriate for the 
Office of Price Stabilization not only to 
set minimum ceiling prices at support 
levels on sales to the CCC, as required by 
the Agricultural Act of 1949, as amended, 
but also to establLsh minimum ceilings 
for commercial sales between private 
parties at support or purchase prices, 
modified by appropriate differentials. 
To restrict commercial transactions to 
celling prices lower than the prices at 
which the products arc being purchased 
under a support program would, of 
course, channel most sales to the CCC 
and would adversely affect the price 
support and price stabilization programs. 

It Ls primarly for these reasons that 
this General Overriding Regulation is 
being issued permitting all sales of prod¬ 
ucts processed from agricultural com¬ 
modities to be made at prices equalling 
the respective annnounced purchase 
prices, whether the sales are of a com¬ 
mercial nature between private Individ¬ 
uals or to the CCC or other governmental 
agency. The regulation also covers un¬ 
processed agricultural commodities.' It 
should be noted, however, that should it 
appear that processing margins included 
In the determination of the purchase 
prices for processed agricultural prod¬ 
ucts are not reasonable, the Office of 


Price Stabilization reserves the right to 
re-examine the action taken by this Gen¬ 
eral Overriding Regulation as far as 
sales to buyers other than CCC are con¬ 
cerned. 

A seller of a commodity for which CCC 
has announced a support or purchase* 
program will have an election to adhere 
to his GCPR bn*e period price as modi¬ 
fied by parity adjustments or to compute 
a price in accordance with this overrid¬ 
ing regulation, and the higher of the two 
will be his ceiling price. If a seller elects 
to price under this overriding regulation 
he shall price under it all sizes, contain¬ 
ers. and sales to classes of purchasers of 
the commodity for which CCC has an¬ 
nounced a support or purchase program 
Though he may have elected to urc a 
ceiling price computed pursuant to this 
overriding regulation he may Butee- 
quently use as a celling price the GCPR 
base period price as modified by parity 
adjustments and vice versa. 

This regulation was issued pursuant 
to a request made to the Office of Price 
Stabilization by the United States De¬ 
partment of Agriculture. In the formu¬ 
lation of this regulation, there has been 
consultation with Industry representa¬ 
tives. including trade association repre¬ 
sentatives, and consideration has been 
given to their recommendations. 

REGULATORY PROVISIONS 

8«c. 

1. What this regulation does. 

2. Where this rcflntlon applies. 

3. Celling price of a commodity for which the 

Commodity Credit Corporation eatch- 

1 tabes cither a support price or a pur¬ 
chase price under a support program. 

4. Reporting requirements. 

AcrraoaiTT: Sections 1 to 4 l&sued under 
sec. 704. 64 Sat. 810. as amended; 50 U. S. C. 
App. 6up. 2154. Interpret or apply Title IV, 
64 SUL. 803, as amended; 50 U. 8. C. App 
sup. 2101-2110: E. O. 10161. Sept. 9. 1950. 15 
F. R 6105; 3 CFE. 1960 Supp. 

Section 1. What this regulation does. 
This regulation provides an alternative 
method for determining the ceiling price 
of Any commodity for which a support 
price or purchase price under a suppot t 
program is established by the Commod¬ 
ity Credit Corporation. 

Sec. 2. Where this regulation applies 
This regulation applies to sales within 
the continental United 8tates and the 
District of Columbia. 

Sic. 3. Ceiling price of a commodity 
for tr/Uch the Commodity Credit Corpo¬ 
ration establishes either a support price 
or a purchase price under a support pro¬ 
gram — (a) When you sell the commodity 
on terms, conditions, and specifications 
established by the Commodify Credit 
Corporation . Notwithstanding the pro¬ 
visions of the General Ceiling Price Em¬ 
ulation, as amended, or any other ref¬ 
lation or order, the ceiling price for the 
sale of any commodity for which the 
Commodity Credit Corporation has an¬ 
nounced a support or purchase price un¬ 
der the provisions of the Agricultural 
Act of 1949, as amended, shall, during 
the effective period of such price support 
program, not be lower than that support 
or purchase price, when the commodity 
ls sold to Commodity Credit Corporation 
or to anyone else on the terms, condi¬ 
tions, and specifications, hereinafter re- 
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ferred to os '*terms,* established by the 
Commodity Credit Corporation for its 
purchases of the commodity. 

tb) When you sell the commodity on 
different terms , conditions . or specifica¬ 
tions. (1) Your ceiling price to pur¬ 
chasers other than Commodity Credit 
Corporation on terms different from 
those established by Commodity Credit 
Corporation shall not be lower than the 
support or purchase price adjusted by 
your widest dollar-and-cent differential 
between the support or purchase price 
and your ceiling price to a commercial 
buyer for the same or most comparable 
grade, computed at any one time in the 
period from January 26.1951. to the date 
of the issuance of this overriding regu¬ 
lation. 

<2) If you cannot compute your ceil, 
in* price under (1), your celling price 
tor the commodity on terms which differ 
from those established by Commodity 
Credit Corporation shall be the same as 
the ceiling price, computed pursuant to 
<l>. of your most closely competitive 
seller of the same class selling the com¬ 
modity on the same terms to the same 
class of purchaser. 

(3) If you cannot compute a ceiling 
price under subparagraph (1) or (2) of 
this paragraph, you may apply in writing 
to the Regional Office of Price Stabiliza¬ 
tion for the region within which your 
main place of business is located, for the 
establishment of a ceiling price. This 
application shall contain an explanation 
of why you are unable to determine your 
ceiling price under subparagraph (1) or 
<2) of this paragraph; a description of 
the commodity and the terms on which 
you wish to sell it and the nature of your 
business; your proposed ceiling price and 
the method used by you to determine it; 
and the reason you believe the proposed 
price Is In line with the level of ceiling 
prices otherwise established under the 
regulations of the Office of Price Stabili¬ 
zation. You may not sell the commodity 
until the Office of Price Stabilization in 
writing notifies you of your celling price. 

Src. 4. Reporting requirements—( a) 
Prohibitions. You shall not sell any 
commodity for which you have deter¬ 
mined a ceiling price under (1) or (2) 
of section 3 <b) of this regulation until 
you have sent a report, as hereinafter 
described, by registered mail to the Re¬ 
gional Office of the Office of Price Sta¬ 
bilization within the region where your 
mam place of business is located, return 
n**ipt requested, and the Regional Di¬ 
rector has received the report, as evi¬ 
denced by the postal return receipt. 
After he has so received the report, you 
may sell the commodity at your proposed 
celling price unless you are notified by 
the Office of Price StabUization that your 
Proposed ceiling price has been disap¬ 
proved or that more information is re¬ 
quired. 

tb) Contents of reports. (1) If you 
compute your ceiling prices under sec- 
uon 3 (b) (D, (i) describe the com¬ 
modity; and <il) state the terms of the 
sales being priced; (iii) your new celling 
Prices; <iv> your widest dollar-and-cent 
differential between the support or pur- 
chase price established by Commodity 
Credit Corporation under a price support 


program and your celling price to a com¬ 
mercial buyer for the same or most com¬ 
parable grade; (v) the name and address 
of such commercial buyer; and <vi) the 
day (between January 26. 1951. and the 
date of issuance of this regulation) as of 
which, you computed the differential 
referred to under <lv). 

<2> If you compute your celling price 
under section 3 (b) (2) your report 
should state the following; (i) The name 
and address of your company, (ii) The 
name, address, and type of business of 
your most closely competitive seller of 
the same class, (ill) Your reasons for 
selecting him as your most closely com¬ 
petitive seller. (Iv) In addition, (a) if 
you are a manufacturer, your proposed 
ceUing price and the terms of the sales 
you are pricing, the manufacturing proc¬ 
esses involved, your unit direct cost, and 
the types of customers to whom you will 
be selling; and (t» if you are a whole¬ 
saler, your proposed ceiling price and 
your net invoice cost of the commodity 
being priced, the names and addresses of 
your sources of supply, the function per¬ 
formed by them <e. g. manufacturing, 
distributing, etc.), and the types of pur. 
chasers to whom you plan to sell. 

Effective date. This General Over¬ 
riding Regulation 26 is effective March 
26. 1952. 

Not*: The reporting requirements of this 
regulation have b«*n approved by the Bureau 
or the Budget In accordance with the Federal 
Reports Act of 1942. 

Ellis Arnall. 

Director of Price Stabilization. 

March 21. 1952. 

|F. R. Doc. 52-3450; Filed, Mar. 21, 1952; 

4:47 p. m.\ 


[Celling Price Regulation 51. Arndt. 41 

CPR 51—Food Products Sold xn Puerto 
Rico 

ESTABLISHING CEILING PRICES FOR MILK 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161, and Economic Stabilization Agen¬ 
cy General Order No. 2, this Amendment 
4 to Celling Price Regulation 51 is hereby 
Issued. 

STATEMENT O T CONSIDERATIONS 

This amendment to Ceiling Price Reg¬ 
ulation 51 establishes ceiling prices for 
sales in Puerto Rico of cow's milk for 
fluid consumption at all levels of dis¬ 
tribution including sales by producers. 
The amendment covers sales of raw, pas¬ 
teurized and homogenized milk. 

This amendment supersedes the Gen¬ 
eral Ceiling Price Regulation with re¬ 
spect to sales by distributors of raw, pas¬ 
teurized and homogenized milk for fluid 
consumption. 

Section 14 (s) (1) of the General Ceil¬ 
ing Price Regulation exempts raw milk 
at the producer level from the provisions 
of the General Ceiling Price Regulation. 
Producers have in the past three months 
increased their prices for the sale of milk, 
and under section 11 of the GCPR, other 
sellers of milk have been permitted to 
pass on this increase. 


Since milk is such a vital food and con¬ 
stitutes a substantial part of the food 
budget of the people of Puerto Rico, it is 
essential that further increases in milk 
prices be prevented. By freezing the 
price of milk for fluid consumption at all 
levels of distribution at the weighted 
average price of 75 percent of sales made 
in the period January 15. 1952-February 
15,1952, such increases will be prevented. 

It has been determined that the ceil¬ 
ing prices which are established by this 
regulation do permit retailers and whole¬ 
salers of milk the customary margin they 
received In the period May 2*-June 24. 
1950, in accordance with the provisions 
of section 402 <k) of the Defense Produc¬ 
tion Act of 1950, as amended. 

In the formulation of this amendment, 
the OPS has consulted with Industry 
representatives, including trade associa¬ 
tion representatives, to the extent prac¬ 
ticable, and has given full consideration 
to their recommendations. 

In the Judgment of the Director of 
Price Stabilization, the ceiling prices 
established by this amendment are gen¬ 
erally fair and equitable and are neces¬ 
sary to effectuate the purposes of Title 
IV of the Defense Production Act of 
1950. as amended. 

AMENDATORY PROVISIONS 

1. A new article is added to Ceiling 
Price Regulation 51 following Article 
IV—Livestock, as follows; 

ARTICLE V—MILK 

Sec. 5.1 Milk for fluid consumption — 
(a) Definition. (1) “MiUT. as the term 
is used in this article, means cow's milk. 

<b) Ceiling prices. Your celling prices 
for sales of raw milk, pasteurized milk, 
and pasteurized-homogenized milk, for 
fluid consumption, are the weighted av¬ 
erage prices you received on 75 percent 
of your sales by dollar volume, for fluid 
consumption of raw milk, pasteurized 
milk, or pasteurized-homogenized milk, 
respectively, in the same size container 
to purchasers of the same class during 
the period from January 15.1952 to Feb¬ 
ruary 15. 1952. inclusive. 

<c) Ceiling prices for new sellers. If 
you are a new seller, or are otherwise 
selling milk for fluid consumption for 
which ceiling prices are not established 
by paragraph <b) of this section, your 
ceiling price for raw, pasteurized, or 
pasteurized-homogenized milk, is the 
ceiling price of your most closely com¬ 
petitive seller for raw, pasteurized, or 
pasteurized-homogenized milk, respec¬ 
tively. when sold In the same size con¬ 
tainer to the same class of purchaser. 

<d) Reports of new sellers. Within 
ten days from the day you first offer milk 
for sale, you must file with the Director 
of the Territorial Office of the Office of 
Price Stabilization a signed statement 
indicating: 

(1) Your business name and address. 

(2) Your ceiling prices. 

If your ceiling prices are established un¬ 
der paragraph (c) of this section you 
must, in addition. Include: 

(3) An explanation of why you cannot 
price under paragraph (b) of this sec¬ 
tion. 
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<4) Your closest competitor^ name and 
address. 

(See. 704. 64 Stat. 816, ax amended; 50 
U. a a App. Sup. 2154) 

Effective date. This Amendment 4 to 
Ceiling Price Regulation 51 Is effective 
March 29. 1952. 

Non: The reporting requirements of this 
regulation have been approved by the Bureau 
or the Budget In accordance with the Federal 
Reports Act of 1842. 

Ellis Arnall, 

Director of Price StabitizatioTU 
March 24. 1952. 

|P. R. Doc. 52-3485: Piled. Mar. 24. 1852; 
11:58 a. m.| 


[Celling Price Regulation 132) 

CPR 132 —Southern Hardwood and 
Yellow Cypress Lumber 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161, and Economic Stabilization 
Agency General Order No. 2. this Ceil¬ 
ing Price Regulation 132 is hereby is¬ 
sued. 

STATEMENT OF CONSIDERATIONS 

This regulation establishes specific 
dollars and cents ceiling prices at the 
manufacturing level for hardwood and 
yellow cypress lumber produced in the 
Southern Hardwood Region, consisting 
of the states of Arkansas. Alabama, 
Florida. Louisiana. Oklahoma, Missis¬ 
sippi. Texas, and parts of Georgia, North 
Carolina. South Carolina, Tennessee, 
and Virginia. Although yellow cypress 
Is a softwood, it is covered by this regu¬ 
lation because it is found in the same 
timber stands and sawed in the same 
mills as the hardwoods. The hardwood 
lumber covered by this regulation is 
produced from deciduous trees, the most 
important of which are red and white 
oak. red and sap gum, tough and cabinet 
ash. cottonwood, and magnolia. 

The Southern hardwood lumber in¬ 
dustry consists of some 14,000 mills, 
most of which are small operations pro¬ 
ducing less than one million board feet 
per year. A substantial part of the to¬ 
tal production is from a relatively few 
integrated companies which turn out 
rough and surfaced lumber, and various 
lumber products. The total output of 
the hardwood industry in this area, ac¬ 
cording to the Census of Manufacturers 
in 1947. was 3.2 billion board feet, which 
was about 43 percent of the total hard¬ 
wood lumber production In the United 
States. Approximately 35 percent of the 
lumber produced in this Southern region 
is consumed by its own wood-using in¬ 
dustries. 

Prices are set at the mill level on an 
f. o. b. point-of-origin basis. The regu¬ 
lation also provides for sales on a deliv¬ 
ered basis, in which case established 
weights set forth In this regulation must 
be applied In computing transportation 
additions. A table of percentages is 
given for use in computing the weights 
of kiln-dried, surfaced, and resawn 
lumber. 


Pour price zones are established based 
on freight rates to the Northern markets. 
Zone 1 is the zone of maximum freight 
rates. Prices in each of Zones 2. 3. and 
4 Increase $1.00 per thousand feet pro¬ 
gressively as the freight rates decrease 
for each zone. These zones are estab¬ 
lished In recognition of historical dif¬ 
ferentials in prices at the mill leveL The 
regulation requires that the lumber cov¬ 
ered be graded in accordance with the 
1952 "Rules for the Measurement and 
Inspection of Hardwood Lumber, Cy¬ 
press. Veneers and Thin Lumber/’ pub¬ 
lished by the National Hardwood Lumber 
Association. 

Pending the Issuance of an applicable 
service regulation, lumber sold surfaced, 
resawn, and/or kiln-dried may include 
n charge not to exceed the highest 
amount added for such services during 
the period of January 25, 1951 through 
February 24, 1951. 

Lumber sold on specifications for spe¬ 
cial widths and/or lengths may Include 
a charge not to exceed the highest 
amount added for such special sizes 
during the period of January 25. 1951 
through February 24. 1951. 

The ceiling price of each of several 
items stated in the regulation for which 
dollars and cents ceiling prices are not 
shown is the highest price charged for 
each item during the period of January 
25, 1951 through February 24. 1951. 

The regulation recognizes the service 
performed by independent commission 
salesmen by providing that commissions 
paid to them of not more than 4 percent 
may be added to the ceiling prices 
charged. 

Provision is made for additions to ceil¬ 
ing prices for retail-type sales, mixed 
shipments, less than carload lot ship¬ 
ments. bundling, stenciling, and anti- 
staln treatment. These additions arc 
Included In this tailored regulation in 
order to insure continuation of standard 
industry practices under price controL 

By establishing dollars and cents ceil¬ 
ings for the various species, grades, and 
sizes of green and air-dried hardwood 
lumber and yellow cypress at the pre¬ 
vailing level of the GCPR ceilings, this 
regulation eliminates the distorted pat¬ 
tern frozen under the GCPR and estab¬ 
lishes ceiling prices at a level which is 
not inflationary, and yet which should 
be high enough to Insure production 
adequate for the needs of the defense 
mobilization program. This level of 
lumber ceiling prices is not below the 
lower of (a) the level of such prices pre¬ 
vailing Just before the issuance of this 
regulation, or (b> the level of such prices 
prevailing during the period January 25, 
1951 through February 24, 1851. 

FINDINGS Or THE DIRECTOR OF PRICE 
STABILIZATION 

In the Judgment of the Director of 
Price Stabilization, the celling prices es¬ 
tablished by this regulation are generally 
fair and equitable and are necessary to 
effectuate the purposes of Title IV of the 
Defense Production Act of 1950. as 
amended. 

So far as practicable, the Director of 
Price Stabilization gave due considera¬ 


tion to the national effort to achieve 
maximum production in furtherance of 
the objective of the Defense Production 
Act of 1950, as amended; to prices pre¬ 
vailing during the period from May 24 
to June 24. 1950, Inclusive; to prices pre¬ 
vailing from January 25 to February 24 . 
1951, inclusive; and to prices prevailing 
Just before the issuance of this regula¬ 
tion; and to relevant factors of general 
applicability. 

In the formulation of this regulation, 
there has been consultation with indus¬ 
try representatives, including trade asso¬ 
ciation representatives, and considera¬ 
tion has been given to their recommm- 
datlons. This consultation Included two 
meetings with the Southern Hardwood 
Industry Advisory Committee, and two 
meetings with a subcommittee thereof. 

Every effort has been made to con¬ 
form this regulation to business prac¬ 
tices existing In the Southern Hardwood 
Region with respect to the production, 
sale, and distribution of hardwood and 
yellow cypress lumber produced in that 
area. Insofar as any provisions of this 
regulation may operate to compel 
changes in those business practices, such 
provisions are found by the Director of 
Price Stabilization to be necessary to 
prevent circumvention or evasion of this 
regulation. 

Regulatory Provisions 

AETTCL1 *—COVERAGE 

8ec. 

1.1 What thin regulation does. 

1.2 Which regulation la superseded. 

12 Items, species, and area of production 
covered. 

1.4 Type* of sellers covered. 

12 Geographical applicability. 

1.6 How to determine your ceiling prices. 

aeticlr n —tom botoulntuls 
2J Freight rate groups. 

ARTICLE XXY—CEILING PATCTS 

81 Graded rough hardwood and YtUcw 
Cypress lumber. 

32 8pec!al widths and lengths. 

3.3 Dunnage. 

3.4 Rough tic aiding. 

3 .5 Construction boards. 

3.6 Residue sales. 

3.7 Ungraded hardwood and Yellow Cy¬ 

press lumber. 

3J Kiln-dried, resawn, and surfaced lum¬ 
ber. 

8.9 How to calculate weights for shipping 

kiln-dried, surfaced, and re&awa 
lumber. 

3.10 Bending Oak and other listed grades. 

8.11 Celling prices for special specifications. 

AETICLE XV— COMMISSION -TYPE SALS* A NO 
RETAXL-TTTX DXEXCT-MILL SALES 

4.1 Commission- type sales. 

42 Retail-type sales. 

AETICLE V—CXXLXXG FKXCX ADDITIONS 

1.1 Celling price additions. 

ARTICLE VI-OTHER CEILING PRICE PROVISIONS 

6.1 Grade terms and grading. 

62 Delivered celling prices. 

6.3 Mixed can. 

6.4 Green lumber. 

ARTICLE vn—MISCELLANEOUS PROVISIONS 

7.1 Modification of proposed celling prices 

by Director of Price Stabilization. 

7.2 Petitions for amendment. 

7.3 Adjustable pricing. 

7.4 Records. 
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AjrTlCUC VII—MIBCXtXAKTOUB PROVISION*—COD, 

Sec. 

75 Invoicing. 

7.6 Interpretations. 

7 7 Prohibition! and violation!. 

7 8 Evasion!. 

7.9 Definitions. 

Authoritt: Sections A to 7.9 Issued un¬ 
der sec. 704. 64 Slat. 818. as amended: 50 
U. S. C. App. Sup. 2154. Interpret or apply 
Title IV. 64 Sttt. 803, as amended; 50 U. S. C. 
App. Sup. 2101-2110, E. O. 10161. 8ept. 0. 
1950. 15 F. R- 6105: 3 CFR. 1950 Supp. 

ARTICLE I—-COVERAGE 

Section 1.1 What this regulation 
does. This regulation establishes man¬ 
ufacturers’ dollars and cents celling 
prices for all standard grades of dry and 
green hardwood and yellow Cypress 
lumber produced In the Southern Hard¬ 
wood Region (as defined in section 1.3). 
The regulation also provides celling 
prices for special Items. 

Sec. 1.2 Which regulation is super - 
seded. The Oeneral Celling Price Regu¬ 
lation is superseded In respect to all 
transactions covered by this regulation. 

Sec. 1.3 Items . species , and area of 
production covered. <a) This regula¬ 
tion covers all hardwood and yellow 
Cypress lumber produced In the Southern 
Hardwood Region. It does not cover 
items fabricated from lumber such as 
flooring, hand rails, mouldings, step 
treads and thresholds, and sawn timbers, 
such as cross ties, mine ties, switch ties, 
mine material, navy oak ship stock, and 
small dimension stock. 

<b) The term “hardwood lumber" re¬ 
fers to all lumber produced from broad- 
leaved deciduous trees, and specifically 
Includes the following species: Tough 
Ash <Fraxlnus amcricana). Cabinet Ash 
<Fraxlnus tomentosa). Basswood <TlUa 
sp.), Beech (Fagus grandifolia), Birch 
(Betula. nigra). Cherry (Prunus sero- 
ttna), Cottonwood (Populus sp.). Yellow 
Cypress (taxodium distichum). Soft Elm 
(Ulmus sp.). Hard Elm (Ulmus sp.). Red 
Gum and Sap Gum (Liquldambar styra- 
cifulua), Hackberry (Celtls occidentalism 
Hickory tCarya sp.). Locust (Glcditsia 
irlacanthos), Magnolia (Magnolia sp.). 
Soft Maple (Acer sp.). Red Oak and 
White Oak (Quercus sp.). Pecan (Carya 
Ulinoensis). Poplar (LIriodendron tullp- 
ifera), Sycamore (Platanus occiden¬ 
talism Black Gum (Nyssa sylvatica). 
Tupelo <Nyssa aquatica), and Willow 
(Salix nigra). 

(c) “Yellow Cypress lumber" or “Yel¬ 
low Cypress” includes all species of Baldy 
Cypress (Taxodium distichum) other 
than Tide-Water Red Qypress. 

<d> The term “Southern Hardwood 
Region" refers to an area which Includes 
Alabama. Arkansas, Florida. Louisiana, 
Mississippi, Texas, and Oklahoma; the 
following Counties in Tennessee: Fay¬ 
ette. Hardeman, Haywood, Lauderdale, 
Shelby, and Tipton; all of Georgia ex¬ 
cept the Counties of Dawson. Fannin, 
Gilmer, Habersham, Lumpkin, Pickens, 
Rabun, Stephens, Towns, Union, and 
White; all of South Carolina except tho 
Counties of Greenville, Oconee, and 
Pickens; the following Counties in North 
Carolina: Alamance. Anson. Beaufort, 
Bertie, Bladen, Brunswick. Cabarrus, 
Ceradeo, Carteret, Caswell. Catawba, 


Chatham, Chowmn, Columbus. Craven, 
Cumberland. Currituck, Dare, Davidson, 
Davie. Duplin. Durham. Edgecombe, 
Forsyth. Franklin, Gaston, Gates. Gran¬ 
ville, Greene, Guilford. Halifax. Harnett, 
Hertford. Hoke, Hyde, Iredell, Johnston, 
Jones. Lee. Lenoir, Lincoln. Martin, 
Mecklenburg. Montgomery. Moore, 
Nash, New Hanover. Northampton, On¬ 
slow. Orange, Pamlico. Pasquotank, 
Pender. Perquimans, Person, Pitt, Ran¬ 
dolph. Richmond. Robeson. Rocking¬ 
ham. Rowan, Sampson. Scotland, Stan¬ 
ley. Stokes. Tyrrell. Union. Vance. Wake, 
Warren, Washington, Wayne, Wilson, 
and Yadkin; and the following Coun¬ 
ties in Virginia: Accomac. Alexandria, 
Amelia. Appomattox. Arlington. Bruns¬ 
wick. Buckingham, Campbell. Caroline, 
Charles City. Charlotte. Chesterfield. 
Culpeper. Cumberland, Dinwiddle. Eliza¬ 
beth City, Essex. Fairfax, Fluvanna. 
Gloucester. Goochland. Greenville. Hali¬ 
fax. Hanover, Henrico. Henry. Isle 
of Wight. James City. King and Queen, 
King George. King William. Lancaster, 
Louisa, Lunenburg. Mathews, Mecklen¬ 
burg. Middlesex. Nanscmond, New Kent, 
Norfolk, Northampton. Northumber¬ 
land. Nottoway, Orange, Pittsylvania, 
Powhatan. Prince Edward. Prince 
George, Princess Anne, Prince William, 
Richmond, Southampton, Spotsylvania, 
Stafford, Surry. Sussex, Warwick. West¬ 
moreland. and York. 

Sec. 1.4. Types of sellers covered. 

(a) This regulation applies to every sale 
by manufacturers of the lumber covered 
by this regulation, whether effected di¬ 
rectly, or through Independent commis¬ 
sion salesmen, and whether the sale is 
made to a wholesaler, retailer. Industrial 
user, or to any other consumer or 
reseller. 

(b) The term “manufacturer" in¬ 
cludes sawmills, planing mills and 
concentration yards. Sawmills are es¬ 
tablishments producing rough lumber 
from logs by sawing. Planing mills are 
establishments surfacing lumber by 
planing. Concentration yards arc es¬ 
tablishments which receive rough lumber 
from several producers; prepare it for 
commercial shipment by grading, resort¬ 
ing, drying, planing, resawing, and other 
processing; and sell their lumber chiefly 
to large Industrial users, resellers, and 
building contractors. 

Independent commission salesmen are 
defined in section 4.1. 

Sec. 1.5 Geographical applicability. 
Every manufacturer’s sale for delivery 
(f. o. b. mill or on a delivered basis) In 
the forty-eight states of the United 
States or in the District of Columbia, is 
subject to this regulation, whether or not 
the sale of the lumber is made in the 
United States. 

Sec. 1.6 How to determine your ceil¬ 
ing prices, (a) Th*s section furnishes a 
general guide as to how to determine 
your celling prices under this regulation. 
It also shows how the celling price pro¬ 
visions of this regulation are related to 
each other. 

(b) The basic celling prices established 
in Article m of this regulation are f. o. b. 
mill ceiling prices. Additions to these 
celling prices may be made under the 
circumstances shown In the table below: 


Where shown 
Additions in regulation 

Zone differential! bused on prox¬ 
imity to key Northern mar¬ 
ket! ___Article H. 

8hlpmenu in straight or mixed 
cars of FAS 1 Face or Better 

grades_...........__ Sections.! 

Sales through Independent com¬ 
mission talesmen—_____ Section 4.1, 

Retail-type sale*-..-.--8ectian 4 3. 

Special services required-.... Article V. 

Sales on a delivered basis-Section 6.3. 

Mixed car shipments_Section 6.3. 

(c) The ceiling prices for standard 
grades of lumber subject to this regu¬ 
lation are show^n In section 3.1; for dun¬ 
nage, In section 3.3; for tie siding, in 
section 3.4; for construction boards, in 
section 3.5; for residue lumber, in sec¬ 
tion 3 6; for ungraded lumber, in section 
3 .7; for lumber that is kiln-dried, re¬ 
sawn, and/or surfaced, in section 3 8; 
and for Bending Oak and other listed 
grades, in section 3.10. 

ARTICLE n—ZONE DIFFERENTIALS 

Sec. 2.1 Freight rate groups. <a> 
Mills covered by this regulation are di¬ 
vided into four groups, and different 
f. o. b. mill ceiling prices are made ap¬ 
plicable to each group. These groupings 
are based on freight rates from the mills 
to Chicago, Illinois, or Scranton, Penn¬ 
sylvania. The freight rates referred to 
in this section are those in effect at the 
effective date of this regulation. Changes 
in freight rates after the effective date 
of this regulation will not affect the 
group classification of a mill. 

Group t mills. Mill! for which tho rail 
freight rate to Chicago, Illinois. or to Scran¬ 
ton, Pennsylvania, whichever Is the lower, l! 
69 cent! per cwt. or greater. 

Group 2 mills. Mill* for which the rail 
freight rate to Chicago. HUnol!, or to Scran¬ 
ton, Pennsylvania, whichever Is the lower, la 
from 64 cent! per cwt. up to but not Includ¬ 
ing 69 cent! per cwt 

Group 3 mills . Mill! for which the rail 
freight rate to Chicago. Illinois, or to Scran¬ 
ton, Pennaylvonla, whichever U the lower. Is 
from 59 cent! per cwt. up to but not Includ¬ 
ing 64 cents per cwt. 

Group 4 mills. Mill* for which the rail 
freight rate to Chicago, Illinois, or to Scran¬ 
ton. Pennaylvonla. whichever la the lower, la 
less than 59 cents per cwt. 

(b) For mills locate In the groups de¬ 
scribed In paragraph (a) of this section, 
the f. o. b. point-of-orlgin ceiling prices 
established by this regulation are subject 
to the additions shown below: 

For Group I mills. No addition to the 
base celling prices established In Article HI 
of thii regulation 

For Group 2 mills. An addition of 81.00 
per thousand feet to the base celling prices 
established In Article HI. 

For Group 3 mills. An addition of 82 00 
per thousand feet to the base celling prices 
established in Article HI. 

For Group 4 mills. An addition of 83.00 
per thousand feet to the base ceiling prices 
established In Article III. 

ARTICLE HI—CEILINO PRICES 

Sec. 3,1 Graded rough hardwood and 
yellow Cypress lumber. The celling 
prices f. o. b. point-of-origin and the 
established air-dried weights for stand¬ 
ard grades of rough hardwood and Yel¬ 
low Cypress lumber. In random widths 
and lengths, produced in the Southern 
Hardwood Lumber Region, are as fol¬ 
lows: (Ail prices shown are per thou¬ 
sand feet.) 
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and/or, surfacing arc made uniformly 
applicable to manufacturers covered by 
this regulation. 

Sec. 3.9 How to calculate weights for 
shipping kiln-dried , surfaced . and re - 
sawn lumber. This section provides a 
procedure for determining the weights 
of kiln-dried, surfaced, and resawn 
lumber. These weights arc authorized 
for use in determining transportation 
charges in the calculation of ceiling de¬ 
livered prices as provided in section 6.2. 

(a) Kiln-dried lumber . The estab¬ 
lished shipping weight for kiln-dried 
lumber is 10 percent less than the appli¬ 
cable air-dried weight shown in the 
tables of section 3.1, rounded to the 
nearest 50 pounds. For example, the 
ki In-dried shipping weight for rough 
4/4" plain Red Oak is 3,950 pounds 
(4,400 less 10 percent (440)— 3,960, 
which Is rounded to 3,950), 

(b) To determine shipping weight for 
surfaced lumber, consult the table in 
this paragraph. Find the percentage 
shown for the nominal thickness under 


the appropriate heading describing tha 
surfacing done, and apply this percent¬ 
age to the rough weight of the item as 
shown in section 3.1, or as determined 
under this section. 

Example 1. To calculate the weight for 
random width 4/4** plain Red Oak lumber 
surfaced two sides to ms”: In Schedule (23), 
the alr-drled weight of the rough lumber U 
shown as 4.400 pounds. In the table given 
below. Column (1) shows the 4/4" nominal 
thickness. Column (2) tha finished 

thick nets, and from Column (3), applicable 
to surfaced two sides, the percentage figure 
of 78 is obtained. The surfaced weight ts 
therefore 78 percent of 4,400 or 3,432 pounds, 
which is then rounded to 3.450 pounds. 

Example 2. To calculate the weight of 
4/4" plain Red Oak lumber 8" stock width 
surfaced four sides to ms" *7%": The pro¬ 
cedure Is the same os In Example 1. except 
that Instead of using the 78 percent shown 
in Column (3), you use the 73 percent figure 
shown In Column (7) for 8" lumber sur¬ 
faced four sides to 7H" wide. (Columns 4 
through 0 are applicable to both finished 
thicknesses and finished widths). The sur¬ 
faced weight is 73 percent of 4,400 or 3,212 
pounds, which is rounded to 3.200 pounds. 


IPerceataipM for dsUrrataing shipping weights of surfaced lumber} 



rough air-dried lumber as shown in the 
tables of section 3.1 less 5 percent for 
each saw kerf. The weight for lumber 
surfaced and then resawn Is the weight 
of tlie stirfaced lumber (as calculated in 
accordance with paragraph (b) of this 
section) less 5 percent of the rough 
lumber weight for each saw kerf. 

Sec. 3.10 Bending oak and other listed 
grades . Your ceiling price f. o. b. point 
of origin for any item of lumber covered 
by this regulation within any of the 
'Trades or combination of grades listed 
below, when not specifically stated else¬ 
where in this regulation, is the highest 
f. o. b. price at which you sold or con¬ 
tracted to sell such item (other than a 
retail-type sale as defined in section 4.2) 
during the period January 25, 1951 
through February 24. 1951: 

Bending oak. 

Bridge plank and crossing plank. 


Mllpak. 

Mina car lumber. 

Select our atock. 

Select dimension. 

Sound square edge. 

Timber*. 

Sec. 3.11 Ceiling prices for special 
specifications —(a) Application. It you 
cannot ascertain your ceiling price for 
lumber covered by this regulation under 
any other provision of this regulation, as. 
for example, should you wish to sell 
lumber with special workings, grades, 
sizes, services, or other extras not spe¬ 
cifically mentioned in thla regulation, 
you must apply by registered mail, re¬ 
turn receipt requested, to the Office of 
Price Stabulation. Forest Products Di¬ 
vision. Washington 25, D. C.. for the 
establishment of a ceiling price. You 
may file on OPS Public Form No. 132, 
which Is ebtainable from any Regional or 
District Office of the Office of Price Sta¬ 


bilization. Your application must set 
forth the following: 

(1) As complete a description as pos¬ 
sible of the item to be priced. 

(2) A statement explaining why you 
are unable to determine your price un¬ 
der other provisions of this regulation, 

<3) Your proposed celling price, which 
you must determine upon the first of 
the following bases that you are able 
to use: 

<i) The ceiling price for the most 
closely comparable item for which a dol¬ 
lars and cents ceiling price is established 
by this regulation, adjusted by the addi¬ 
tion or subtraction of the differential 
between the highest price at which the 
item that is the subject of your applica¬ 
tion was sold (other than in a retail-type 
sale as defined in section 4.2) on the 
date nearest to the effective date of this 
regulation and the highest price at which 
the most closely comparable item was 
sold (other than in a rctaU-type sale as 
defined in section 4.2 > on the date near¬ 
est thereto. 

. <il> The last price at which you sold 
the item (other than in a retail-type sale 
as defined in section 4.2) that is the 
subject of your application before the 
effective date of tills regulation. 

(ill) The celling price of your most 
closely competitive seller for tlie item 
that is the subject of your application. 
("Your most closely competitive seller” 
Is the seller of lumber subject to this 
regulation, selling tlie item to be priced, 
with whom you are in most direct com¬ 
petition on sales of most items.) 

<iv) A price which you believe is in 
line with the level of celling prices es¬ 
tablished by this regulation. You must 
state why you believe your proposed cell¬ 
ing price is In line with the level of ceil- 
. ing prices established by this regulation. 

In determining your proposed ceiling 
prices, you must first use the basis indi¬ 
cated in subdivision (i); if you cannot 
price under subdivision (i). then use sub¬ 
division (ii); if you cannot use subdivi¬ 
sion (li). then use subdivision (Ui); or if 
you cannot use subdivision (lii), then use 
subdivision (iv). 

If you use subdivision (ii), (ill), or 
(iv). you must state in your application 
why you could not use the basis pro¬ 
vided In the preceding subdivision or 
subdivisions. You must also state how 
your proposed ceiling price conforms to 
the basis employed and furnish support¬ 
ing details. 

(b) Quotation of proposed ceiling 
prices . You may quote a proposed ceiling 
price determined under the provisions of 
paragraph (a), and you may sell at that 
proposed celling price, provided that you 
file an application for approval of that 
ceiling special price within five days 
after receiving an order, and provided 
further that you agree to refund, and 
later refund, to the buyer, the amount, 
if any, by which your proposed ceiling 
price exceeds the celling price established 
by the Director of Price Stabilization. 

(c) Action by the Director of Price 
Stabilization. (1) After receipt of an 
application made under this section, the 
Director of Price Stabilization will ap¬ 
prove or disapprove your proposed ceil¬ 
ing price, will request additional infor¬ 
mation about it. or will establish a dlf- 
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ferent ceiling price for the item that Is 
the subject of your application. 

(2) If the Director does not notify 
you to the contrary or request additional 
information from you within 30 days 
after the receipt of your application, 
or within 15 days after the receipt of 
requested additional information, your 
proposed celling price shall be deemed 
to have been approved, subject to non¬ 
retroactive disapproval or adjustment at 
a later date. 

(3) No application will be approved 
under this section unless it is found that 
the proposed ceiling prices are in line 
with the level of ceiling prices otherwise 
established by this regulation. 

<d) Effect on other transactions . A 
special ceiling price approved pursuant 
to application made under this section 
shall be your ceiling price for all similar 
future sales unless a specific ceiling price 
for the item shall subsequently be estab¬ 
lished by changes in this regulation, or 
unless the approval is subsequently re¬ 
voked or modified by the Director of 
Price Stabilization. 

ARTICLE IV—“COMMISSION-TYPE SALES AND 
RETAIL-TYPE DIRECT-MILL SALES 

Sec, 4.1 Commission-type sales— (a) 
Addition allowed . When a sale of your 
lumber is brought about by the efforts of 
a lumber commission salesman, your 
ceiling price is the otherwise applicable 
celling price on the lumber sold plus 4 
percent of the f. o. b. celling price. How¬ 
ever. the amount which you may charge 
the buyer, pursuant to this section, over 
and above the otherwise applicable ceil¬ 
ing price, may not exceed the actual com¬ 
mission which you pay to the lumber 
commission salesman. 

<b> Lumber commission salesman . 
The term “lumber commission salesman” 
means a person who customarily sells 
lumber in carload quantities for two or 
more manufacturers, who docs not take 
title to the lumber, assumes no credit 
risk, receives his compensation from the 
manufacturer in the form of commis¬ 
sions based on the amount of lumber 
sold, and operates independently of both 
buyers and sellers. 

Sec, 4.2 Retail-type sales —Ca) In¬ 
creased ceiling prices. On retail-type 
sales: your ceiling prices for either air- 
dried or green rough lumber are 15 per¬ 
cent higher than the f. o. b. mill ceiling 
prices (including zone differentials) for 
the applicable species, grades, and thick¬ 
nesses of air-dried rough lumber estab¬ 
lished in this regulation under the 
provisions of Articles IT and m; and 
your ceiling prices for lumber that is 
kiln-dried, resawn, and/or surfaced are 
15 percent above the applicable f. o. b. 
point-of-origin ceiling prices (including 
zone differentials) established in section 
3.8 of this regulation. On a retail-type 
sale under this section: you may not add 
a charge for commissions paid to a lum¬ 
ber commission salesman as authorized 
in section 4.1; nor may you add any of 
the charges authorized in section 5.1; 
you may, however, add an appropriate 
delivery charge, computed in the man¬ 
ner authorized in section 6.2, provided 
that you deliver the lumber by truck. 


(b) Definition and limitations. As 
used in this section, a retail-type sale is 
a sale by a mill of not more than 10.000 
feet to a purchaser who takes delivery 
at the mill, or who accepts delivery made 
by truck at a point not more than 50 
miles from the mill. It must be a sale 
of lumber to a contractor or to a con¬ 
sumer for use in construction, remodel¬ 
ing, repair, or maintenance; it is not a 
sale for use in manufacturing or for 
resale in substantially the same form. 

ARTICLE V—CEILING PRICE ADDITIONS 

Sec. 5.1 Ceiling price additions. <a> 
You may add not more than the amounts 
indicated below to the ceiling (or lower) 
prices as set forth in this regulation, for 
the following special services; 

(1) Anti-stain treatment: $1.00 per 
thousand feet. 

(2) Stenciling.or grade-marking on 
the face of each piece in a manner which 
will permit identification and segrega¬ 
tion: $100 per thousand feet. 'This 
addition cannot be made for stenciling a 
trademark.) 

(3) Bundling for export: $3.00 per 
thousand feet. 

(4) Packaging in sling loads or other¬ 
wise whereby the load is divided into in¬ 
dividual parcels to facilitate mechanical 
unloading and reloading: $3.00 per 
thousand feet (covering all materials and 
labor). 

Note: It lumber Is both bundled for ex¬ 
port and packaged In sling loads or other¬ 
wise. only one charge or $3 00 per thousand 
feet may be made. 

(5) Marking on each piece the surface 
measure and/or the width and length 
sizes: $1.00 per thousand feet 

(6) Inspection and issuance of an in¬ 
spection certificate by the National 
Hardwood Lumber Association: an 
amount which' does not exceed the in¬ 
spection fees and expenses charged the 
seller by the Association. 

(7) Staking, wiring, and separating 
lumber in open top cars: $25.00 per car 
(covering all materials and labor), 

(8) Erecting on open top cars bulk¬ 
heads made in conformity with the spec¬ 
ifications of the Mechanical Division of 
the Association of American Railroads; 
$10.00 per bulkhead (covering all materi¬ 
als and labor). 

(b) Except for anti-stain treatment, 
the additions provided in paragraph (a) 
of this section may be made only when 
the special services are specifically re¬ 
quested by the buyer. 

ARTICLE VI—OTHER CEILING PRICE 
PROVISIONS 

Sec. 6.1 Grade terms and grading— 
(a) Terms. All grade terms used in this 
regulation have the meanings set forth 
In the “Rules for the Measurement and 
Inspection of Hardwood Lumber, Cy¬ 
press, Veneers and Thin Lumber/' effec¬ 
tive January 1, 1952, published by the 
National Hardw*ood Lumber Association. 

(b) Grading . Lumber bought and 
sold under this regulation must bo 
graded in accordance with the “Rules 
for the Measurement and Inspection of 
Hardwood Lumber, Cpyress, Veneers 
and Thin Lumber,” effective January 1, 


1952, published by the National Hard¬ 
wood Lumber Association. 

Sec. 6.2 Delivered ceiling prict •? 
You are permitted to sell lumber covered 
by this regulation on a delivered price 
basis. The ceiling delivered prices are 
the celling prices f. o. b. mill plus an ad¬ 
dition for delivery to the purchaser, 
computed as follows (the transpoi La- 
tion addition must be rounded to the 
nearest half dollar): 

(a) Common or contract carrier. 
When shipment is made by common or 
contract carrier, the transportation ad¬ 
dition is computed by multiplying the 
appropriate established weight by the 
applicable freight rate in effect at the 
time of shipment. 

(b) Private trucking. When ship¬ 
ment is by truck owned or controlled by 
the seller: you may add $2.00 per thou¬ 
sand feet; or an addition computed in 
the manner set forth in paragraph %) 
of this section, using applicable carload 
rates; or an amount equal to the appli¬ 
cable common carrier motor frekht 
charges. 

(c) Trucking to railhead. For truck¬ 
ing to railhead, you may add as much 
as the actual trucking costs per thou¬ 
sand feet incurred. 

(d) Truck delivery of ter rail haul. 
For truck delivery following a rail haul 
you may add as much as the actual 
trucking costs per thousand feet In¬ 
curred. 

Sec. 6.3 Mixed cars. Whenever a pur¬ 
chaser (or purchasers, in the case of a 
poo! car) orders a mixed carload con¬ 
sisting of two or more items of any 
species and thickness, and each such 
item is loaded separately in the quan¬ 
tities specified in the order, the follow¬ 
ing additions per thousand feet may be 
made to the f. o. b. mill prices of each 
item In the shipment; 

Quantity of each Item Additions 

ordered: per Si ft ft 

4,000 to 6.000 feet_*2 00 

3.000 to 3.990 feet. 3.00 

2.000 to 2.900 feet___ 4 00 

1,000 to 1.009 feet_ 6 00 

009 feet and less_.___ 6 00 

Sec. 6.4 Green lumber, (a) Celling 
prices for green lumber arc established 
separately in the tables. In every case 
in which lumber is shipped weighing 15 
percent or more above the applicable 
atr-dried weights shown in this regula¬ 
tion, it must be priced as green lumber, 
except that green special sawn timbers 
and tough and cabinet Ash lumber may 
be sold at the air-dried lumber ceiling 
prices. 

(b) You may obtain authorization 
from the Director of Price Stabilization, 
at his discretion, to apply not more than 
the ceiling prices for dry lumber to your 
sales of green lumber when the pur¬ 
chaser certifies to you that the nature 
of his operations requires the lumber to 
be In green condition. Application for 
such authorization must be by letter 
sent to the Office of Price Stabilization, 
Forest Products Division. Washington 25. 
D. C.. and should contain a statement 
as to the kind of lumber required and 
the reason for the purchaser’s requiring 
green lumber, and also a copy of his cer¬ 
tification to you. 
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Approval must be obtained from the 
Director of Price Stabilization before you 
may sell under the provisions of this 
paragraph green lumber at prices higher 
than the ceiling prices otherwise pro¬ 
vided in this regulation. 

<c) When a buyer requires special 
Items of No. 1 Common or No. 1 Common 
and Better of a species and thickness not 
ordinarily cut and stocked by mills, and 
the buyer is unable to buy dry lumber, he 
may apply by letter to the Office of Price 
Stabilization, Forest Products Division, 
Wellington 25. D. C., for authorization 
ct *pecial ceiling prices for his purchase 
of such special items of lumber. An ap¬ 
plication should be submitted for every 
order placed under the provisions of this 
section, and should state the proposed 
seller's name and address, a description 
of the item or items required, and the 
rrason for the necessity of accepting 
i reen lumber. Approval, if granted, will 
b< rendered both to the buyer and the 
named seller. The approval will allow 
rale of such special items, cut on special 
order, and shipped In green or partially 
Cry condition, at not more than 90 per¬ 
cent of the celling price for air-dried 
lumber of the same grade and thickness 
in the species of Basswood, Poplar, Mag¬ 
nolia. Kackberry, and Soft Maple, and at 
not more than 87 & percent of the ceiling * 
price for air-dried lumber of the same 
trade and thickness in all other species. 

Approval must be obtained from the 
Director of Price Stabilization before 
orders are placed or sales are made under 
this paragraph. 

AH7ICLX VII —MISCELLANEOUS PEOVISIOKS 

Sec. 7.1 Modification of proposed ceil - 
big prices bp the Director of Price Sta- 

i^ation. The Director of Price Stabili¬ 
zation may at any time disapprove or 
reduce ceiling prices reported or proposed 
under sections 3.11 and 6.4 of this regula¬ 
tion so as to bring them into line with the 
level of ceiling prices otherwise estab¬ 
lished by this regulation. 

Sec. 7.2 Petitions for amendment. If 
you wish to have this regulation amend¬ 
ed, you may file a petition for amend¬ 
ment in accordance with the provisions 
of Price Procedural Regulation 1, Revised 
<16 F. R. 4974). 

Sec. 7.3 Adjustable pricing , Nothing 
In this regulation prohibits you from 
making a contract or oiler to sell at (a) 
the ceiling price in effect at the time of 
delivery, or ib) the lower of a fixed price 
or the ceiling price in effect at the time 
of delivery. You may not. however, de¬ 
liver or agree to deliver at a price to bo 
adjusted upward in accordance with any 
increase in ceiling prices after delivery, 

Src. 7.4 Records —(a) Existing rec¬ 
ords. On and after the effective date of 
this regulation, for so long as the De¬ 
fense Production Act of 1950, as 

mended, shall remain in effect and for 
two years thereafter, you shall keep for 
inspection by the Director of Price Sta¬ 
bilization all your existing records relat¬ 
ing to prices which you charged for the 
items, and for the basic, comparison, or 
standard items and differentials, re¬ 
ferred to in sections 3.2. 3.8, 3 10. and 
3.11- which you sold or contracted to sell 
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during the period January 25. 1951 
through February 24, 1951, and all rec¬ 
ords pertaining to such items, and the 
basic, comparison, or standard items 
and differentials, that you were required 
to keep under the provisions of section 
16 (a) of the General Ceiling Price 
Regulation. 

(b) Current records. E/cry person 
w*ho sells and every person who in the 
regular course of trade or business buys 
lumber covered by this regulation, total¬ 
ing $500 or more in any one month, shall 
make and keep for inspection by the 
Director of Price Stabilization for a 
period of two years, accurate records of 
each sale or purchase made in each 
month. The records mast show the 
following: 

(1> Date of purchase or sale; 

(2) Name and address of buyer and 
seller; 

(3) The price or prices of the covered 
items, including discounts paid or re¬ 
ceived, and ail other direct or indirect 
considerations given or received, and 
rebates made or taken; 

(4) A description of the item of lum¬ 
ber sold, with the quantity thereof; 

<5) Origin and destination of ship¬ 
ment; 

(6) Means of transportation used. 

The retention by a purchaser of an in¬ 
voice furnished by a seller, which in¬ 
cludes the factual information required 
to be made a matter of record by this 
section, shall be considered os compli¬ 
ance with the provisions of this section. 

<c> Other records. If you apply for 
approval of a proposed ceiling price for 
special specifications under section 3.11 
of this regulation, you shall preserve or 
make pnd you shall keep for Inspection 
by the Director of Price Stabilization for 
so long as the Defense Production Act of 
1950, as amended, shall remain in effect 
and for two years thereafter, accurate 
records from which you obtained the 
data you submit in connection with your 
application for such ceiling price. 

Sec. 7.5 Invoices —(a) F. o. b. sales. 
On all sales of lumber covered by this 
regulation, you must submit an Invoice to 
the buyer which show’s the quantity and 
the f. o. b. price, and which includes a 
description of the lumber involved. Any 
working, specification, extra, or service 
for which a charge is made must be set 
forth in the invoice, but the invoice need 
not show separately the chaise for such 
items. 

<b> Delivered sales. For sales on a 
delivered basis, involving a rail or truck 
shipment, your invoice must show: 

(1) The destination of the shipment; 

(2) The applicable rail or truck rate. 

Sec. 7.6 interpretations. If you want 
an official interpretation of this regula¬ 
tion, you should write to the District 
Counsel of the proper OPS District Office. 
Any action taken by you in reliance upon, 
and in conformity with, a written official 
interpretation will constitute action in 
good faith pursuant to this regulation. 
Further information on obtaining official 
interpretations is contained in Price Pro¬ 
cedural Regulation 1, Revised. 

Sec. 7.7 Prohibitions and violations. 
(a) You shall not do any act prohibited 
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or omit to do any act required by this 
regulation, nor shall you offer, solicit, 
attempt, or agree to do or omit to do any 
such acts. Specifically, but not in limi¬ 
tation of the above, you shall not. re¬ 
gardless of any contract or other obliga¬ 
tion, sell and no perr-on in the regular 
course of trade or business shall buy 
from you at a price higher than the cell¬ 
ing prices established by this regulation, 
and you and buyers from you shall keep, 
make, and preserve true and accurate 
records and reports required by this reg¬ 
ulation. 

<b> If you violate any provisions of 
this regulation, you are subject to crimi¬ 
nal penalties, enforcement actions, and 
actions for damages. Prices lower than 
the ceiling prices may be charged, paid, 
or offered. 

(c) If any person subject to this regu¬ 
lation fails to prepare or keep any rec¬ 
ord or file any report required by this 
regulation In connection with the es¬ 
tablishment of this ceiling price, or If 
any person subject to this regulation 
falls to establish a ceiling price or apply 
to the Office of Price Stabilization for 
the establishment of a ceiling price, if 
he is required to do so, the Director of 
Price Stabilization may issue an order 
fixing his ceiling prices. Any ceiling 
price fixed in this manner will be in lino 
with ceiling prices generally established 
by this regulation. The order fixing the 
ceiling price may apply to all deliveries 
or transfers completed prior to the dato 
of issuance of the order. The Issuance 
of such an order will not relieve the 
seller of his obligation to comply with 
the requirements of this regulation or of 
the various penalties for failure to do so. 

Sec. 7.8 Evasions. Any means or de¬ 
vices which result in obtaining directly 
or indirectly a higher price than is per¬ 
mitted by this regulation, or in conceal¬ 
ing or falsely representing information 
in records which this regulation requires 
to be kept, is a violation of this regula¬ 
tion. This prohibition includes, but is 
not limited to, means or devices maktng 
use of commissions, services, cross sales, 
transportation arrangements, premi¬ 
ums. discounts, special privileges, up¬ 
grading, tie-in agreements, and trade 
understandings, as well as the omission 
from records of true data and the Inclu¬ 
sion in records of false data. 

Sec. 7.9 Definitions . *<a) As us'd In 
this regulation, the terms below have the 
following meanings: 

(I) Director of Price Stabilization . 
This term extends to any official (in¬ 
cluding officials of regional or district 
offices) to whom the Director of Price 
Stabilization, by order, delegates a func¬ 
tion. power, or authority referred to in 
this regulation. 

<2> Feet. This term means board feet 
for all lumber 4/4" and thicker, and 
means surface feet for all lumber thinner 
than 4/4". 

(3) Kiln-dried lumber. This term 
refers to green or air-dried lumber that 
Is dried In a kiln to a specified moisture 
content. 

(4) Lumber commission salesman . 
This term is defined In section 4.1. 
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<5) Manufacturer . sawmill . planing 
mill » arid cancen tration yard. Thes© 
terms are defined In section 1.4. Not© 
particularly that the term "mill" as used 
throughout the regulation Includes saw¬ 
mills. planing mills, and concentration 
yards- 

<6) Most closely competitive seller. 
This terra is defined in section 3.11 (a) 
(3) (hi). 

<7) Person. This term includes any 
individual, partnership, corporation, as¬ 
sociation. or any other organized group 
of persons; their legal successors or rep¬ 
resentatives; and the United States or 
any other Government or their political 
subdivisions or agencies. 

<8> Records. This terra Includes books 
of account, sales lists, sales slips, orders, 
vouchers, contracts, receipts, Invoices, 
bills of lading, and other papers and 
documents. 

(9> Residue ungraded lumber . Tills 
term is defined in section 3.6. 

GO) Retail-type sale. This term is 
defined in section 4.2. 

(11) Sell. This term Includes sell, 
supply, dispose, barter, trade, exchange, 
lease, transfer, deliver, and contracts and 
offers to do any of the foregoing. The 
terms “buy” and "purchase” shall be 
construed accordingly. 

(12) Southern hardwood and yellow 
cypress lumber. These terms are defined 
In section 1.3 (b) and (c). 

(13) Southern Hardwood Region. 
This term Is defined in section 1.3 (d>. 

< 14) Special grading terms. The spe¬ 
cial grading terms used in this regula¬ 
tion are defined in section 6.1. 

(15) Special sawn timbers. The term 
"special sawn timbers" as used in section 
6 4 of this regulation refers to any tim¬ 
bers which are ordered by the customer 
to be cut to his exact specifications. 

(16) Surfaced lumber. "Surfaced 
lumber", also known as "worked" or 
"dressed" lumber. Is lumber planed to a 
smooth finish, generally surfaced to a 
specified thickness. The process of pro¬ 
ducing surfaced lumber is known as 
"surfacing", "dressing", or "planing". 

(17) You. The pronoun "you" indi¬ 
cates any manufacturer who sells lumber 
subject to this regulation. 

Effective date . This regulation is ef¬ 
fective March 29. 1952. 

Notx: The reporting and record-keeping 
requirement* of thti regulation have been 
approved by the Bureau of the Budget In 
accordance with the Federal Report* Act of 
1942. 

Ellis Arnai.l, 

Director of Price Stabilization. 

March 24. 1952. 

(F. R. Doc. 52-348?; Filed. Mar. 24. 1652; 

11:50 a. m.) 


(General OeUtng Price Regulation, Arndt. 2 
to Supplementary Regulation 18. Revision 1) 

GCPR, SR 18— Ceiling Prices tor Sales 
■y Grain Millers or Processors of 
Certain Pood Commodities. Feeds and 
Feed Ingredients Processed From 
Listed Grains 

clarification or classes or purchasers 

AND RELATION TO SR 7 TO THE GCPR 

Pursuant to the Defense Production 
Act of 1950. as amended, Executive Order 
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10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 736). this Amendment 2 to 
Supplementary Regulation 18. Revision 

1 Is hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment does two things. 
First, it makes it clear that ceiling prices 
must be established under the supple¬ 
mentary regulation for each class of 
purchasers and that the supplementary 
regulation does not provide merely for 
one ceiling price applicable equally to all 
sales of a commodity without regard to 
customary distinctions in prices to vari¬ 
ous classes of purchasers. Second, it 
clarifies the relationship between this 
supplementary regulation and Supple¬ 
mentary Regulation 7 to the General 
Ceiling Price Regulation. 

As in the case of ceiling prices estab¬ 
lished on the basis of actual deliveries 
under section 3 of the GCPR, it was 
intended that a seller establish separate 
SR 18 ceiling prices for each class of 
purchaser. This amendment makes the 
intention clear. It does so without sub¬ 
stantially changing the basic pricing 
directions set forth in section 3 (a) of 
the regulation. The section, as amended, 
provides that the seller’s ceiling price 
for a class is his highest w ritten forward 
delivery contract price, during the base 
period, to a member of the class of pur¬ 
chasers. If he cannot establish a ceiling 
price in this manner for a particular 
class of purchasers, the seller takes the 
ceiling price for another class of pur¬ 
chasers, as established on the basis of 
written forward delivery contracts dur¬ 
ing the base period, And adjusts this 
ceiling price by the most recent price 
differentials which he had in effect dur¬ 
ing the base period between this class 
and for the particular class for which a 
price Is to be determined. The result 
gives the ceiling price for the particular 
class. Finally, the section provides that 
if the seller cannot otherwise determine 
his ceiling price for a class of purchasers, 
he borrows the highest base period for¬ 
ward delivery contract price, as evi¬ 
denced by a contract in WTiting, which 
his most closely competitive seller 
charged to a purchaser of the same class. 

This amendment also changes section 

2 (c> of the regulation to provide that 
provisions of SR 7 as to product cover¬ 
age which are inconsistent with SR 18, 
Revision 1 are superseded by SR 18. Re¬ 
vision 1. Among other things, the 
change makes It clear that the brewers* 
and distillers* feed by-products described 
in SR 18, Revision 1 are covered by that 
regulation and not by SR 7. even though 
such feeds may contain two or more 
ingredients. 

In view of the nature of this amend¬ 
ment and the need for prompt change 
in the supplementary regulation, special 
circumstances made consultation with 
Industry representatives, including trade 
association representatives, impractica¬ 
ble. 

AMENDATORY PROVISIONS 

Supplementary Regulation 18, Revi¬ 
sion 1 to the General Celling Price Regu¬ 
lation is amended in the following re¬ 
spects: 


1. Section 2 (c) (2) Is amended to 
read as follows: 

(2) The provisions as to product cov¬ 
erage of Supplementary Regulation 7 to 
the General Celling Price Regulation 
which are inconsistent with this supple¬ 
mentary regulation are superseded by 
the provisions of this supplementary 
regulation. 

2. Section 3 (a) is amended to read 
as follows: 

(a> General provisions. If you mill 
or process unprocessed grain into a 
product covered by section 2 of this 
regulation: 

<1> Your celling price to a class of 
purchasers for that product is the high¬ 
est price at which you contracted in 
w riting during the General Ceiling Price 
Regulation base period to sell the prod¬ 
uct for delivery within 120 days after 
the date of the contract to a purchaser 
of that class: or 

(2) If you cannot determine your 
ceiling price in this manner for a par¬ 
ticular class of purchasers you: <i) Take 
the celling price for another class of pur¬ 
chasers. as established under subpara¬ 
graph (1) of this paragraph; and then 
(li) adjust this ceiling price by the most 
recent price differentials you had in ef¬ 
fect during the General Ceiling Price 
Regulation base period for the particular 
class of purchasers. The result Is your 
ceiling price for the particular oiass of 
purchasers. The price differeiiiial you 
use must be evidenced by some wTlttcn 
record, such as price lists, instructions 
to salesmen, or other business records. 
If your price differentials for the par¬ 
ticular class, as indicated by your price 
lists or business records, are dollars- ond- 
cents differentials, you must use dollars- 
and-cents differentials In caleulatmg 
your celling price for the class. If the 
differentials are percentage differentials 
you must use percentage differentials 
in your calculations. 

(3) Finally, if you cannot otherwise 
determine your ceiling price for" a par¬ 
ticular class of purchasers, your celling 
price is the highest price at which, dur¬ 
ing the base period, your most closely 
competitive seller contracted in wilting 
to sell the product for delivery within 
120 days after the date of contract to a 
purchaser of the same class. 

(Sec. 704. 64 Stat. 816. a* amended: 50 U. 8, C. 
App. Sup. 2154) 

Effective date. This Amendment 2 to 
Supplementary Regulation 18. Revision 
1 to the General Ceiling Price Regulation 
shall become effective on March 29,1952 

Ellis Arnall, 

Director of Price Stabilization . 

March 24, 1952. 

|P R. Doc. 52-3488: Filed, Mar, 24. 1613; 

11:59 a. m j 


(General Overriding Regulation 21, Arndt. 1) 

GOR 21—Ceiling Price Adjustments 
Under Section 402 <d» (4) or the De¬ 
fense Production Act or 1950, as 
Amended 

AUTHORIZATION TO CALCULATE ADJUSTME NTS 
IN ACCORDANCE WITH SR 17 TO OPR 2* 
Pursuant to the Defense Production 

Act of 1950, as amended <Pub. Law 774, 
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81st Cong., Pub. Law 96. 82d Cong.), 
Executive Order 10161, as amended <15 
p. R. 6105: 16 P. R. 11257), and Eco¬ 
nomic Stabilization Agency General Or¬ 
der No. 2, as amended (16 P. R. 738. 
11626), this Amendment 1 to General 
Overriding Regulation 21 is hereby is¬ 
sued 

STATEMENT OF CONSIDERATIONS 

This amendment provides that where 
a manufacturer sells a complete Item, 
which is subject to SR 17 to CPR 22. and 
replacement parts for that item, which 
are subject to this regulation, the manu¬ 
facturer may be authorized to calculate 
his adjustment f or th e replacement parts 
under SR 17 to CPR 22. 

This amendment will simplify the cal¬ 
culation of the adjustment permitted by 
section 402 (d) <4) of the Defense Pro¬ 
duction Act of 1950. as Amended, by per¬ 
mitting that adjustmenl to be made in 
accordance with the provisions of one 
regulation, to the fullest extent practi¬ 
cable. Specific authorization is r equir ed 
before the provisions of SR 17 to CPR 22 
may be used for commodities covered by 
this regulation, because the provisions of 
that regulation are not well adapted for 
use in calculating the adjustment for 
many of the commodities covered by this 
regulation. 

Because of the wide coverage of this 
amendment and its technical nature, 
it was impracticable to consult formally 
with industry or trade association rep¬ 
resentatives. However, a number of in¬ 
dividual views expressed informally to 
this Agency, requested action In the na¬ 
ture of this amendment. 

AMENDATORY PROVISIONS 

General Overriding Regulation 21 is 

mended by adding a new section 15a to 
read as follows: 

Sic. 15a. Determination of adjust¬ 
ment under SR 17 to CPR 22 . If you 
manufacture replacement parts for a 
commodity for which you have deter¬ 
mined an adjustment in accordance with 
the provisions of SR 17 to CPR 22. the 
Director of Price Stabilization may au¬ 
thorize you to determine your adjust¬ 
ment for those replacement parts In 
accordance with the provisions of SR 17 
to CPR 22. Such authorization may 
modify the provisions of SR 17 to CPR 
22. Insofar as they are to be used by 
you. where such a modification is found 
necessary' or desirable to the proper de¬ 
termination of your ceiling price. If 
you wish to apply for such an authoriza¬ 
tion your application should be sent by 
registered mail to the Office of Price 
Stabilization. Washington 25. D. C. If 
you make such an application, identify 
It as filed under this regulation and this 
section; submit the information required 
by paragraphs (a), (b) and <h) of sec¬ 
tion 6; and describe in general terms the 
c mmodities for which you wish to deter¬ 
mine your ceiling prices under SR 17 
to CPR 22. You may not determine your 
celling prices for the commodities cov¬ 
ered by the application in accordance 
with SR 17 to CPR 22 until you are 
notified in writing by the Director of 
Price Stabilization that you may do so. 
Before granting or denying your request 


the Director of Price Stabilization may 
request additional information from 
you. 

(Sec. 704. 54 Stat. 816, u amended; 50 U. 6. O. 
App. Sup. 2164) 

Effective date. This Amendment 1 to 
General Overriding Regulation 21 shall 
become effective March 29.1952. 

Note: The reporting requirement* of thla 
amendment have been approved by the Bu¬ 
reau of the Budget tn accordance with the 
Federal Reporta Act of 1942. 

Ellis Arnall, 

Director of Price Stabilization . 
March 24, 1952. 

IP. IL Doc. 62-3480; Piled. Mar. 34. IK2; 
11:59 a. m.| 


(General Overriding Regulation 23. Arndt. 1] 

GOR 23— Territorial Exemptions 

DEFINING THE TERM "TERRITORIES AND 

possessions" 

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
81st Cong.. Pub. Law 96. 82nd Cong.), 
Executive Order 10161 (15 P. R. 6105), 
and Economic Stabilization Agency Gen¬ 
eral Order No. 2 (10 P. R. 738). this 
Amendment 1 to General Overriding 
Regulation 23 Is hereby Issued. 

STATEMENT OF CONSIDERATION3 

General Overriding Regulation 23 was 
Issued in order to provide that no regu¬ 
lation of the Office of Price Stabiliza¬ 
tion issued prior to December 24. 1951 
applied to any of the territories and 
possessions of the United States, except 
Alaska. Guam. Hawaii. Puerto Rico, and 
the Virgin Islands. 

Subsequent to December 24.1951, addi¬ 
tional regulations have been Issued 
which, through inadvertence, contained 
the phrase "territories and possessions" 
in the sections denoting geographical ap¬ 
plicability. although it was intended that 
the regulations apply only to the five 
territories listed above. 

vhis amendment provides that the 
term "territories and possessions'* when 
used In any regulation which has been 
Issued or which will be issued in the 
future by the Office of Price Stabiliza¬ 
tion, refers only to Alaska. Guam. Ha¬ 
waii, Puerto Rico, and the Virgin Is¬ 
lands. 

Because of the nature of this action, 
it has not been practicable to consult 
with the industries or trades involved. 

AMENDATORY PROVISIONS 

1. Section 1.2 of General Overriding 
Regulation 23 Is amended to read as fol¬ 
lows: 

Sec. 1.2. Exemptions of territories and 
possessions , (a) Notwithstanding the 
provisions of any celling price regulation 
issued prior to December 24, 1951, no 
such regulation shall apply in any of tho 
territories and possessions of the United 
States except Alaska, Guam. Hawaii, 
Puerto Rico, and the Virgin Islands. 

(b) The term "territories and posses¬ 
sions" as used in any ceiling price regu¬ 


lation shall be construed to mean only 
the territories and possessions of tho 
United States named in paragraph (a) 
above. 

(Sec. 704. 54 Stat. 816. aa amended; 50 U. S. O. 
App. Sup. 2154) 

Effective date. . This Amendment 1 to 
General Overriding Regulation 23 is ef¬ 
fective March 29. 1952. 

Ellis Arnall, 

Director of Price Stabilization. 
March 24, 1952. 

(P. R. Doc. 52-3490; Piled. Mar. 24. 1552; 
11:59 a. m.J 


(Ceiling Price Regulation 7. Arndt. 17J 

CPR 7—Retail Ceiling Prices for 
Certain Consumer Goods 

SPECIAL PRICING METHODS FOR CONSIGNORS 
AND THOR CONSIGNMENT OUTLETS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161, and Economic Stabilization 
Agency General Order No. 2. this Amend¬ 
ment 17 to Ceiling Price Regulation 7 is 
hereby issued. 

STATEMENT OF CONSIDERATIONS 

This amendment to Ceiling Price Reg¬ 
ulation 7, which complements an amend¬ 
ment to Supplementary Regulation 1 to 
Ceiling Price Regulation 7. is designed 
to accommodate the structure of tho 
regulation to certain types of consign¬ 
ment sellers. These amendments, in 
certain instances, will allow the Director 
through individual letter order to pro¬ 
vide a pricing procedure adapting the 
regulations more closely to the varying 
methods of operation of consignors and 
their outlets. 

The need for these amendments was 
indicated by several situations in which 
the consignor, although without knowl¬ 
edge of the prices at which his consignee 
outlets sold articles on the list date be¬ 
cause he did not stipulate that his arti¬ 
cles were to be sold at uniform prices, 
was obliged nevertheless, under the reg¬ 
ulation to file a large number of different 
pricing charts for these outlets and was 
responsible for correct pricing In those 
outlets. 

In the formulation of these amend¬ 
ments there has been consultation with 
industry representatives, Including trade 
association representatives, to the ex¬ 
tent practicable, and consideration has 
been given to their recommendations. 

AMENDATORY PROVISIONS 

Ceiling Price Regulation 7 is hereby 
amended in the following respects: 

1. Add a new subparagraph <4' to sec¬ 
tion 3 (b) as follows: 

(4) A selling outlet which has re¬ 
ceived. from a seller from whom it pur¬ 
chases articles on consignment, a copy of 
an order issued by OPS pursuant to sec¬ 
tion 5 (b) of Supplementary Regulation 
I. by the terms of which that outlet Is 
constituted a separate seller, is a separ¬ 
ate seller to the extent provided in that 
order. 
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2. Footnote 2 to section 11 Is amended 
to read as follows: 

• Your OPS office U the District Office hav¬ 
ing jurisdiction over the area In which your 
•tore U located. If. however, you are a mail 
order establishment or the type of chain 
which under thU regulation la a single teller, 
your OPS office Is the Wholesale and Central 
Pricing Branch. Office of Price Stabilisation. 
Washington 25, D. C. If you are a con¬ 
signor, an order Issued pursuant to section 
6 (b) of Supplementary Regulation 1 to 
Celling Price Regulation 7 may provide that 
for specific purposes your OPS office is the 
Wholesale and Central Pricing Branch, Office 
of Price Stabilisation, Washington 25. D. C. 

3. Section 41 is amended to read as 
follows: 

Sec. 41. Pricing methods for certain 
chain stores , mail order establishments , 
consi'cmorj and consignee-outlets. Pro¬ 
vision Is made in Supplementary Regu¬ 
lation 1 to Ceiling Price Regulation 7 for 
special pricing methods for certain chain 
stores, mail order establishments, con¬ 
signors, and consignee-outlets (selling 
outlets which receive articles from such 
consignors on consignment). 

4. In section 59 following the defini¬ 
tion for "Buy and sell in substantially 
the same form,” insert the following: 

•‘Consignor'* means a person subject 
to this regulation who sells articles to 
ultimate consumers through outlets the 
ownership of which is not In the same 
legal entity as his own and who retains 
title to such articles until the articles are 
sold to ultimate consumers. The words 
•consignment,* 4 "sale on consignment.'* 
••purchase on consignment." "consign¬ 
ment outlet" and "consignee" shall be 
constnied accordingly. 

(Sec. 704. 04 Sint. 816. aa amended; 50 
U. 8. C. App. Sup. 2154) 

Effective date. This Amendment 17 
shall become effective on the 29th day 
of March. 1952. 

Ellis Arnall. 

Director of Price Stabilisation. 
March 24. 1952. 

|F. R. Doc. 62 3483; Filed. Mar. 24. 1952; 
U:68 A. m.) 


[Celling Price Regulation 7. Arndt. 9 to 
Supplementary Regulation 1) 

CPR 7—Retail Ceilino Prices for Cer¬ 
tain Consumer Goods 

8R 1— Special Pricing Methods for Cer¬ 
tain Chain Stores. Mail Order Estab¬ 
lishments, Departmentalized Estab¬ 
lishments, Consignors and Consignee- 
Outlets 

SPECIAL PRICING METHODS FOR CONSIGNORS 
AND THEIR CONSIGNMENT OUTLETS 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Or¬ 
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F, R. 738). this Amendment 9 to 
Supplementary Regulation 1 of Ceiling 
Price Regulation 7 (16 F. R. 1895) is 
hereby issued. 

STATEMENT Of CONSIDERATIONS 

The reasons underlying issuance of 
this amendment to Supplementary Reg¬ 


ulation 1 to Ceiling Price Regulation 7 
are •contained in the statement of con¬ 
siderations to Amendment 17 to Ceiling 
Price Regulation 7 issued concomitant¬ 
ly herewith. 

AMENDATORY PROVISIONS 

Supplementary Regulation 1 to Cell¬ 
ing Price Regulation 7 is hereby amend¬ 
ed in the following respects: 

1. The title to Supplementary Regula¬ 
tion 1 to Ceiling Price Regulation 7 Is 
amended to read as set forth above. 

2. Section 1 Is amended to read as fol¬ 
lows: 

Sec. 1. Coverage . Provisions are made 
in this Supplementary Regulation 1 to 
Celling Price Regulation 7 for modified 
methods of chart preparations and pric¬ 
ing under Ceiling Price Regulation 7. for 
certain chain stores, mall order estab¬ 
lishments. departmentalized establish¬ 
ments, consignors and consignee-outlets. 
The modified methods here provided are 
required as a means of adjusting the 
Regulation to the peculiar busin. s 
structure of these sellers. 

3. The title to section 5 is amended to 
read as follows: 

Sec. 5. Chains , mail order establish - 
ments. and consignors and consignee - 
outlets requiring modification of provi¬ 
sions relating to chart preparation and 
pricing . 

4. In section 5 (a) insert the phrase 
"or any consignor (as defined in section 
59 of Ceiling Price Regulation 7)" after 
the parenthetical phrase "(as defined in 
section 59 of Ceiling Price Regulation 
7>." 

5. In section 5 (a> insert the words "or 
consignor" before the phrase "as he 
deems necessary." 

6. In section 5 (b) insert the phrase "or 
for any consignor and consignee-out¬ 
lets" after the phrase "for any mail order 
establishment." 

(Sec. 704. 64 Stat. 816. ai amended; 60 U. 8. C. 
App. Sup. 2154) 

Effective date. This Amendment 9 
shall become effective on the 29th day of 
March. 1952. 

Ellis Arnall. 

Director of Price Stabilization. 

March 24.1952. 

IF. R. Doc. 52-3483; Filed, Mai\ 24. 1952; 

11:68 a. m.) 


[Celling Price Regulation 34. Supplementary 
Regulation 141 

CPR 34—Services 

SR 14—MARINE TERMINAL COMPANIES OPER¬ 
ATING UNDER JOINT AGREEMENTS PURSU¬ 
ANT TO THE PROVISIONS OF SECTION IS 
Of THE SHIPPING ACT OF 1916, AS 
AMENDED 

Pursuant to the Defense Production 
Act of 1950. as amended. Executive Order 
10161 (15 F. R. 6105) and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Supplementary 
Regulation 14 to Ceiling Price Regula¬ 
tion 34 is hereby issued. 


STATEMENT OF CONSIDERATION 

Except for certain stevedoring and 
carloading services which have been 
specifically exempted from price control, 
all marine terminal services are subject 
to price control by the Office of Price 
Stabilization under the provisions of 
Celling Price Regulation 34. effective 
May 16. 1951. Marine terminal com¬ 
panies handle all types and classes of 
commodities in providing their terminal 
services and publish tariffs which specify 
the rates and charges currently assewed 
for each type of commodity handled or 
service afforded. Changing conditions 
in the industry require either a reduc¬ 
tion or an Increase in the rates and 
charges assessed for the various services 
provided and usually there are a number 
of tariff changes made each year Un¬ 
der the present provisions of Ceiling 
Price Regulation 34. a marine terminal 
company desiring an Increase in any of 
its celling rates or charges is required 
to apply to the Office of Price Stabllu, 
tion for adjustment thereof and obtain 
approval therefor before charging the 
increased rate or charge. Inasmuch as 
the very nature of the business requires 
rates and charges to be adjusted as con¬ 
ditions change, each individual marine 
terminal company is now required to file 
a large number of individual applica¬ 
tions seeking approval of the various ad¬ 
justments it desires to make. This re¬ 
sults in a substantial burden being 
placed upon the respective marine ter¬ 
minal companies as well as upon the 
staff of the Office of Price Stabilization 
which is required to process each appli¬ 
cation for adjustment. Unless Celling 
Price Regulation 34 is modified or sup¬ 
plemented so as to provide for the fixing 
or adjusting of uniform ceiling rates on 
a group basis, marine terminal com¬ 
panies operating in the manner dis¬ 
cussed below which desire to establish 
celling rates covering new services or to 
Increase any one of the many rates and 
charges assessed by them on a uniform 
basis would be required to apply indi¬ 
vidually for the relief they seek. Fur¬ 
thermore, the uniform rate structure 
presently maintained by marine ter¬ 
minal companies in various areas, with 
the approval of the Federal Maritime 
Board, will be disrupted. 

The wharfage, dock and other terminal 
services afforded by marine terminal 
companies in connection with common 
carriers by water are subject to certain 
controls by the Federal Maritime Board. 
Under the provisions of section 15 of the 
Shipping Act of 1916, as amended, 
marine terminal companies may enter 
into agreements with one another pro¬ 
viding for the fixing of rates and for ex¬ 
clusive, preferential or cooperative work¬ 
ing arrangements, provided such agree¬ 
ments are filed with and approved by the 
Federal Maritime Board. Signatories to 
such agreements are prohibited from 
participating In any discriminatory prac¬ 
tices and are required to establish and 
enforce Just and reasonable regulations 
and practices related to or connected 
with the receiving, handling, storing, or 
delivery of property. Under section 15 
of the Shipping Act, the Federal Mari¬ 
time Board has the power to disapprove 
cancel, or modify any joint agreement 
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entered Into by marine terminal com¬ 
panies which it finds to be unjustly 
discriminatory or unfair among signa¬ 
tories thereto or to operate to the detri¬ 
ment of the commerce of the United 
States. It also has the power to prevent 
discrimination between shippers in any 
respect, including rate discrimination. 

Marine terminal companies in various 
areas have entered into agreements of 
the type specified above and have ob¬ 
tained from the Federal Maritime Board 
the necessary approval thereof. Under 
each of these agreements the participat¬ 
ing marine terminal companies have 
formed associations which act on behalf 
of the participating members of such as¬ 
sociations. These associations, as a mat¬ 
ter of practice, have either authorized an 
agent to publish tariffs on behalf of all 
their respective members, or the various 
members of the respective associations 
have concurred in the rotes and charges 
published by one of the terminal com¬ 
panies which is a member of the partic¬ 
ular association. Under either of such 
practices, the necessity for each member 
of an association to make a separate fil¬ 
ing with the Federal Maritime Board of 
Its rates and charges is eliminated, the 
filing for all members being accom¬ 
plished by the publishing agent being 
authorized to act for all. As a conse¬ 
quence, uniform rates and charges 
are collected by all members of the 
association. 

The authority of the Federal Maritime 
Board with respect to terminal services 
is to prevent unreasonable and discrim¬ 
inatory practices. Thus with respect to 
marine terminal facilities the Federal 
Maritime Board does not regulate the 
rates themselves except insofar as they 
may Involve unreasonable or discrim¬ 
inatory practices. 

In view of the impracticability of es¬ 
tablishing or adjusting ceiling rates for 
the signatories to section 15 agreements 
on an individual basis, it is deemed to be 
in the best Interest of the stabilization 
program to provide for the establishing 
or adjusting of uniform ceiling rates on 
a group basis, provided the proper safe¬ 
guards are maintained to insure that tho 
general purposes of the Defense Produc¬ 
tion Act of 1950. as amended, are prop¬ 
erly carried out Accordingly, this 
supplementary regulation provides that 
signatories to joint agreements filed with 
tho Federal Maritime Board under the 
provisions of section 15 of the Shipping 
Act of 1016. as amended, may file as a 
group with the Office of Price Stabiliza¬ 
tion, simultaneously with the filing re¬ 
quired by the Federal Maritime Board, 
each proposal involving the establish¬ 
ment of a ceiling rate for new services 
or the adjustment of existing ceiling 
rates. In connection with such filings, 
this regulation provides that the Direc¬ 
tor of Price Stabilization shall, within 20 
days from the date of filing, either ap¬ 
prove or disapprove the rates proposed, 
if he fails to act within the 20-day pe¬ 
riod, the rates proposed shall become the 
new ceiling rates for the signatories to 
the Joint agreements filed under the pro¬ 
visions of section 15 of the Shipping Act 
of 1916, as amended. This supplemen¬ 
tary regulation further provides that, if 
the Director of Price Stabilization noti- 
No. 50-8 


fies the Federal Maritime Board, and 
the applicants, within the 20-day period 
specified above, that additional time for 
the disposition of the applications is re¬ 
quired. the proposed ceiling rates may 
become effective only to the extent that 
they are finally approved by the Office of 
Price Stabilization. 

In the formulation of this supplemen¬ 
tary regulation, there has been consulta¬ 
tion with the Federal Maritime Board 
and with industry representatives, in¬ 
cluding trade association representa¬ 
tives. to the extent practicable, and con¬ 
sideration has been given to their 
recommendations. In the Judgment of 
the Director of Price Stabilization, the 
provisions of this supplementary regula¬ 
tion are generally fair and equitable and 
will effectuate the purposes of the De¬ 
fense Production Act of 1950. as 
amended. 

REGULATORY PROVISIONS 

8*C. 

1. What thin regulation does. 

2. Relationship to Celling Price Regulation 

34. 

5. Establishment of cclUng rates and charges. 
4. Adjustment of celling rates and charges. 

6. Effectiveness of new and adjusted ceiling 

rates. 

AtmioJUTT: Sections 1 to 6 issued under 
•ec. 704, 64 8tat. 816, as amended; 50 U. 8. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803. as amended; 60 U. 8. C. App. 
Sup. 2101-2110: E. O. 10161, Sept. 0. 1950, 
16 P. R. 6105; 3 CFR, 1850 8upp. 

SzcTTOif 1. What this regulation does . 
This regulation provides a means for 
establishing or adjusting on a group 
basis, uniform celling rates and charges 
for marine terminal companies operat¬ 
ing under joint written agreements filed 
with the Federal Maritime Board pur¬ 
suant to the provisions of section 15 of 
the Shipping Act of 1916. as amended. 

Sec. 2. Relationship to Ceiling Price 
Regulation 34 . All provisions of Ceiling 
Price Regulation 34 applicable to ma¬ 
rine terminal companies, except as 
changed by the provisions of this sup¬ 
plementary regulation, shall remain in 
full force and effect. 

Sec. 3. Establishment of ceding rates 
and charges . Whenever marine termi¬ 
nal companies subject to this regulation 
desire to establish uniform celling rates 
or charges for services for which no ceil¬ 
ing rates have been established, an ap¬ 
plication setting forth the proposed 
rates and charges must bo filed with the 
Transportation, Public Utilities and 
Fuels Division, Office of Price Stabiliza¬ 
tion. Washington 25, D/ C., simulta¬ 
neously with the filing of such rates and 
charges required by the Federal Mari¬ 
time Board pursuant to the provisions of 
section 15 of the Shipping Act of 1916, as 
amended. A Joint application may be 
filed by the marine terminal companies, 
either directly or through an authorized 
agent. Each filing shall be accompanied 
by a description of the service most com¬ 
parable to the one for which a rate is re¬ 
quested, the ceiling rates for the most 
comparable service, the reasons for se¬ 
lection of such service, an explanation of 
the differences, If any. between the rates 
for the m^t comparable service and tho 
proposed celling rates. Each such filing 


shall be sent by registered mall, return 
receipt requested. The date on the re¬ 
turn receipt will Indicate the effective 
date of filing. 

Sec. 4. Adjustment of ceiling rates and 
charges. Marine .terminal companies 
subject to this regulation may seek uni¬ 
form adjustments in their rates appear¬ 
ing in tariffs on file with the Federal 
Maritime Board by filing the proposed 
adjusted rates and charges with the 
Transportation, Public Utilities and 
Fuels Division. Office of Price Stabiliza¬ 
tion, Washington 25. D. C., simultane¬ 
ously with the filing required by the Fed¬ 
eral Maritime Board pursuant to tho 
provisions of section 15 of the Shipping 
Act of 1916. as amended. 

(a) General rate increases . If an ad¬ 
justment in the general level of ceiling 
rates is sought, the criteria for adjust¬ 
ment contained in section 20 of Ceiling 
Price Regulation 34 shall govern the dis¬ 
position of the application. Each appli¬ 
cant company must file, by registered 
mail. In duplicate. OPS Public Form Pub. 
43. Revised, with the Transportation, 
Public Utilities and Fuels Division, 
Office of Price Stabilization, Washing¬ 
ton 25. D. C.. and identify the group 
with which It Ls associated in an agree¬ 
ment pursuant to section 15 of the Ship¬ 
ping Act of 1916, as amended. 

(b> Adjustment of specific rates. If 
an adjustment In specific rates and 
charges is sought, a statement specifying 
the ceiling rates proposed to be changed, 
the proposed ceiling rates and the Justi¬ 
fication for the proposed change in rates 
must be filed with the Transportation. 
Public Utilities and Fuels Division, Office 
of Price Stabilization. Washington 25, 
D. C. Insofar as possible, the Justifica¬ 
tion should Indicate the volume of busi¬ 
ness represented by the service for which 
the rate adjustment is requested, its 
relationship to the business as & whole, 
any peculiarities of the service which 
necessitate an adjustment and any 
changes in costs associated with the 
particular service. 

An application under this section may 
be filed by a marine terminal company 
on behalf of all signatories to a section 
15 agreement or by an agent authorized 
to act for all such signatories. An appli¬ 
cation for a general rate Increase under 
paragraph (a) shall Include a statement 
that each signatory company has filed 
OPS Public Form Pub. 43. Revised, in 
duplicate with the Office of Price Stabili¬ 
zation. Washington 25. D. C. 

Each application shall be sent by reg¬ 
istered mail, return receipt requested. 
The date on the return receipt will indi¬ 
cate the effective date of filing. Addi¬ 
tional information may be required by 
OPS. and such additional Information 
likewise must be sent by registered mall, 
return receipt requested. 

Sec. 5. Effectiveness of new and ad¬ 
justed ceiling rates . fa) Twenty days 
after the filing of an application under 
section 3 or section 4 of this supple¬ 
mentary regulation, or twenty days after 
the receipt of additional information. If 
such information Is requested, the pro¬ 
posed rates or charges shall become law¬ 
ful celling rates unless the Office of 
Price Stabilization disapproves the pro- 
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posed rates or charges In whole or In 
part. Provided, however. That the Of¬ 
fice of Price Stabilization prior to the 
expiration of the appropriate 20-day 
period specified above, may notify, in 
writing, the Federal Maritime Board and 
the applicants that additional time for 
disposition of the applications is re¬ 
quired. In the event of such notification 
the proposed rates and charges shall not 
become effective unless, until, and only 
to the extent that they are approved by 
the Office of Price Stabilization. 

Effective date. This Supplementary 
Regulation 14 to Celling Price Regula¬ 
tion 34 is effective March 29, 1952. 

Nora: The record-keeping end reporting 
requirement* of this regulation have been 
approved by the Bureau of the Budget In 
accordance with the Federal Reports Act of 
1942. 

Ellis Arkall. 

Director of Price Stabilization. 

March 24. 1952. 

|F. R. Doc. 52-3484; Filed. Mar. 24. ID 2 
11:58 s. m.J 


(Ceiling Price Regulation 57. CoUstlon 1) 

CPR 57— Ceiling Pricks roR Anti¬ 
freeze 

COLL. I—INCLUDING AMENDMENTS 1-3 

Ceiling Price Regulation 57 is repub¬ 
lished to incorporate the texts of Amend¬ 
ments 1 through 3, inclusive. Ceiling 
Price Regulation 57 was issued July 30. 
1951 (16 F. R. 7553). Statements of 
Consideration for Celling Price Regula¬ 
tion 57, and for Amendments 1-3. in¬ 
clusive. as previously published, are ap¬ 
plicable to this ropublicatlon. The ef¬ 
fective dates of this regulation, and of 
the amendments are shown in a note 
preceding the first section of the regula¬ 
tion. 

REGULATORY PROVISIONS 

Sec. 

1. Sale# covered by this regulation. 

2. Relation to other regulations. 

8. Retail celling price* for ctandard types 
8. 8C and P antl-freeze. 

4. Celling price* for sale* of standard types 
8. 80 and P antl-frede to rctaU dealer*. 
8. Ceiling price* for sale* of standard types 
8. 80 and P anti-freece to persona other 
than retail dealers or Individual con¬ 
sumer*. 

6. Ceiling price* for substandard types S. 

SC and P antl-freeze. 

7. Customary price differentials. 

8. Sellers who cannot price under other 

sections. 

9. No Increased chargee for containers. 

10. Records which you must keep. 

11. Receipt* to purchasers. 

12. information required to be placed on 

antl-freeze containers. 

13 Marking and posting by retailers of anti* 
freece. 

14. Separate statement of taxes required. 

16. Prohibitions. 

16. Evasion. 

17. Charges lower than celling prices. 

28. Petitions for amendment. 

29. Adjustable pricing. 

20. Penalties. 

21. Definitions. 

Authority : Sections 1 to 21 Issued under 
tec. 704. 64 Stat. 8J6. as amended; 50 U. S C. 
App. Sup. 2154. Interpret or apply Title 
IV, 64 Stat. 803, as amended; 50 U. 8. C. App. 


Sup. 2101 2110. E O. 10161. Sept. 9. 1950. 15 
F. R. 6105; 3 CFR, 1950 Supp. 

Douvation: Sections 1 to 21 contained in 
Celling Price Regulation 57. July 30. 1951 
(13 P. R. 7553). except os otherwise noted In 
brackets following text affected. 

Emrmi Dates: CPR 57. August 6. 1951, 
16 F. R. 7553: Amendment l. September 4, 
1951, 16 F. R. 8830: Amendment 2. September 
6. 1951, 16 F. R. 9078; Amendment 3. October 
8. 1951. 16 F. R. 10131. 

Section 1, Safes covered by this regu- 
lation. This regulation establishes ceil¬ 
ing prices for all sales of anti-freeze in 
the 48 states of the United States and in 
the District of Columbia, except sales 
of anti-freeze which has been imported. 
Until the issuance of a ceiling price 
regulation covering exports, this regu¬ 
lation also covers export sales of anti¬ 
freeze and sales for export. 

Sec. 2. Relation to other regulations. 
This regulation supersedes the General 
Ceiling Price Regulation and Ceiling 
Price Regulation 22 with respect to all 
sales of anti-freeze covered by this regu¬ 
lation. Ceiling Price Regulation 31 Is 
applicable to sales of imported anti¬ 
freeze. When a ceiling price regulation 
covering exports is issued, it will apply 
to export sales and sales for export. 

Sec. 3. Retail ceiling prices for stand¬ 
ard types S t SC and P anti-freeze —(a) 
Ceiling prices. The ceiling prices for 
sales at retail of standard types S, SC 
and P anti-freeze, except those sales 
covered by paragraph <b> of this section, 
are: 

Cnuxo Par* 


Quantity 

Types 

Type SC 

ttp*p 

(IT 1 ca!Joa ornioer, per 
gallon .... 

ILK) 

$1.40 

13.75 

(2) Less than 1 gallon, 
par quart.. 

.40 

,$fi 

L00 


Customary price differentials must be 
allowed in accordance with section 7 of 
this regulation. If, for example, you 
allowed a special discount to fleet own¬ 
ers, you must allow the same discount 
now. 

These retail celling prices include 
draining the automobile cooling system 
and refilling with a mixture of water and 
antl-freeze if you customarily did so 
without charge duHng the period Octo¬ 
ber 1. 1950, to March 31. 1951, and if the 
buyer requests that it be done. If you 
did not sell anti-freeze during that pe¬ 
riod. you must install the antl-freeze in 
the cooling systems without charge if 
sellers like you did so during that period. 

<b) Private brands. If you sell stand¬ 
ard type S. SC or P antl-freeze at retail 
under your own brand name, your ceil¬ 
ing prices for sales at retail are deter¬ 
mined as follows: 

(Above paragraph amended by Arndt. 3J 

(1) Find the highest price at which 
you sold your private brand standard 
Type S. SC. or Type P antl-freeze during 
the period October 1. 1950, to December 
1. 1950. 

(2) Determine the difference in dollar 
and cents between that tqUpe and the 
price for the same type anaquantity of 


an antl-freeze listed In the following 
schedule: 

ScitlOCLR 


Quantity 

Types 

Type SC 

Tn« p 

(1) 1 Rollon or more, per 

$1.35 



gallon. 

ILIA 

11* 

(3) Less titan 1 faJloa, 

per quart. 

.2$ 

.30 

.US 


(3) Subtract that difference from the 
retail ceiling prices set forth in para¬ 
graph (a) of this section for anti-freeze 
of the same type and quantity. If the 
resulting price is a figure which is not 
a multiple of five, you may adjust that 
price to the next highest five-ccnt figure. 
The resulting price is your celling puce, 
but in no event shall the price be higher 
than the ceiling price established by 
paragraph (a) for a like sale. 

(4) If you are now selling anti-freeze 
In container sizes different from those 
which you sold during the base period, 
apply for a ceiling price under section 8. 
| Subparagraph (4) added by Amdt. 3| 

Sec. 4. Ceiling prices for sales of 
standard types S, SC and P antl-freeze 
to retail dealers. The ceiling prices for 
sales of standard types S. SC and P 
anti-frecze to retail dealers are: 


Container stse 

Ceiling prkv per gallon 

Types 

Type SC 

Type P 

(l) 50-A5 gallon drams. 

$0.00 

fa si 

fill 

(7) ! gatkffl con. 

lots sod 5-«»Ilun 
com. 


.01 

LSI 

P) 1 quart can, ewe 
lots. 

LOA 

.to 

Ltf 


These prices Include delivery to pur¬ 
chasers where you customarily provided 
free delivery to purchasers of the same 
class during the period April 1. 1950 to 
December 1, 1950. Where only part of 
delivery costs was borne by you during 
such period, you are required to bear 
part of the costs of delivery on terms at 
least as favorable as those in effect to 
purchasers of the same class during such 
period. If you did not sell antl-freeze 
during the period April 1. 1950 to De¬ 
cember 1, 1950, you must bear transpor¬ 
tation costs on the same terms that 
sellers like you bore during that period 
In sales to the same or similar classes of 
purchasers. Customary price differen¬ 
tials. in effect during the period April 1. 
1950 to December X. 1950 shall apply as 
required by section 7. 

8 ec . 5. Ceding prices for sales of 
standard types S, SC and P anti-freeze 
to persons other than retail dealers or 
Individual consumers —(a) Standard 
types S , SC and P antl-freeze. The ceil¬ 
ing prices for your sales of standard 
types 8. SC and F anti-freeze to any 
purchaser other than one of the classes 
in section 3 or 4 are the celling prices set 
forth in section 4 less the same percent¬ 
age discount which you allowed the 
same class of purchaser on sales in simi¬ 
lar quantities during the period April 1. 
1950 to December 1, 1950. Where your 
price was determined without reference 
to percentage discounts, your ceiling 
price is determined as follows: 
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(1) Find the highest price at which 
20 percent or more of your standard 
type S. SC or P anti-frcer.c was sold 
during the period April 1. 1050 to De¬ 
cember 1, 1950 to purchasers of the same 
class for which you are computing a 
ceiling price. 

«2) Determine the highest price at 
which 10 percent or more of your stand¬ 
ard anti-freeze of the same type was 
sold to retail dealers during the period 
April 1, 19. 0 to December 1, 1950. 

3) Divide the price found in (1) by 
the price found in (2). 

<4) Apply the resulting ratio to the 
ceiling price set forth in section 4 for 
anti-freeze of the same type. The result 
is your ceiling price for that class of 
purchaser. 

[Paragraph (b) deleted by Amdt. 3| 

Sec. 6. Ceiling prices Jar substandard 
types S, SC and P anti-freeze . If you 
sell substandard antl-freeze as defined 
In section 21 your celling price for sales 
of types 6. SC and P substandard anti¬ 
freeze Is determined as follows: 

(a) Sales to retail dealers or Indivi¬ 
dual consumers . (1) Find the celling 

price for standard anti-freeze as deter¬ 
mined in Sections 3 or 4 (whichever Is 
applicable to the type of sale for which 
you are pricing) of the same quantity 
and type as the substandard antifreeze 
which you are pricing. 

(2) Multiply the amount found in (1) 
by 0.75. 

(3) Divide the amount found in (2) 
by the number of gallons of your sub¬ 
standard antl-freeze which must bo 
added to one gallon of water to reduce 
the freezing point of the resulting mix¬ 
ture to ten degrees below zero (-10*) 
Fahrenheit. The result is the ceiling 
price of your substandard anti-freeze to 
the class of purchaser, and for the quan¬ 
tity you are pricing. 

(b) Sales to persons other than retail 
dealers or individual consumers —(1) 
Substandard Types S , SC and P. The 
celling prices for your sales of substand¬ 
ard types 8. 8C and P anti-frecze to any 
purchaser other than one of the classes 
named in paragraph (a) of this section 
are the ceihng prices to retail dealers 
determined under paragraph (a) of this 
section less the same percentage dis¬ 
count which you allowed the same class 
of purchaser on sales In similar quan¬ 
tities during the period April 1. 1950, to 
December 1,1950. Where your price was 
determined without reference to per¬ 
centage discounts, your ceiling price is 
determined as follows: 

(i) Find the highest price at which 
10 percent or more of your substandard 
type 8, SC or P anti-freeze was sold 
during the period April 1, 1950 to De¬ 
cember 1,1950 to purchasers of the same 
class for which you are computing a 
celling price. 

(ID Determine the highest price at 
which 10 percent or more of your sub¬ 
standard anti-freeze of the same type 
was sold to retail dealers during the pe¬ 
riod April 1, 1950 to December 1, 1950. 

(ill) Divide the price found In (1) by 
the price found in (il). 

(iv> Apply the resulting ratio to the 
calling prices to retail dealers deter- 
ci r^d under paragraph (a) of this sec- 
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tlon for antl-freeze of the same type. 
The result is your ceiling price to that 
class of purchaser. 

(Subparagraph (2) deleted by Amdt. S) 

Sic, 7. Customary price differentials . 
For each class of purchasers you must 
maintain delivery terms, cash, trade and 
volume discounts, allowances, premiums 
and extras, deductions, price differen¬ 
tials for sales in containers other than 
those listed herein, guarantees, servicing 
terms and other terms and conditions 
of sale, at least as favorable as those 
which you had in effect during the pe¬ 
riod April 1. 1950 to December 1. 1950, 

Sxc. 8. Sellers who cannot price under 
other sections—( a) Application for ceil¬ 
ing price required. If you are unable to 
compute your ceiling prices for anti¬ 
freeze under any of the foregoing pro¬ 
visions of this regulation, you must ap¬ 
ply In writing to the Office of Price Sta¬ 
bilization. Rubber. Chemicals and Drugs 
Division, Washington 25, D. C.. for the 
establishment of ceiling prices before of¬ 
fering your antl-freeze for sale. The 
Director will establish ceiling prices un¬ 
der this section which are in line with 
the celling prices otherwise established 
by this regulation. 

(b) Information required in your ap¬ 
plication. Your application shall con¬ 
tain the following information: 

(1) An explanation of why you are 
unable to determine your ceiling price 
under any other provision of this 
regulation. 

(2) A description of your anti-freeze. 

(3) The nature of your business, as 
for example, whether you are a manu¬ 
facturer. wholesaler or retail dealer. 

(4) The geographical area in which 
you propose to distribute the anti-freeze. 

(5) The types of resellers through 
which you propose to distribute the anti¬ 
freeze. 

( 8 ) The ceiling prices which you be¬ 
lieve should be established for sales at 
the different levels of distribution 
through which your anti-freeze will be 
sold. Include an explanation of the rea¬ 
sons why you believe that those ceiling 
prices arc in line with the ceiling prices 
established by this regulation. If ceil¬ 
ing prices were in effect for your anti¬ 
freeze prior to the date of this regula¬ 
tion. set forth those celling prices. 

(c) Additional tn/ormaUon required 
of manufacturers of anti-freeze of types 
other than S , SC, S or P, If you are a 
manufacturer of antl-freeze of a typo 
other than types 8, SC, N or P, your ap¬ 
plication must also contain the following 
additional information: 

(1) The quantitative formula of the 
antl-freeze: celling or actual purchase 
price, whichever is lower, of each mate¬ 
rial In such formula, per unit of mate¬ 
rial; corresponding material cost for 
each material per gallon of antl-freeze; 
name and address of the supplier of 
each material whose celling price or 
actual selling price was used. 

<2) Detailed breakdown of costs, other 
than material costs per gallon of anti¬ 
freeze, showing: 

(1) Package costs, excluding direct 
labor cost for packaging, for each size 
and type of container. 
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<ii> Direct labor ccots for prefacing 
for each size and type of contain, r. 

(Ul) Direct labor coses for preparing 
the anti-freeze. 

<iv) Statement of proposed term3 of 
delivery and estimated freight absorp¬ 
tion. 

(3) Statement as to the number of 
gallons of the anti-freeze which must be 
added to one gallon o; water to reduce 
the freezing point of the resulting mix¬ 
ture to 10 degrees below zero Fahrenheit, 
to zero degrees Fahrenheit, and by one 
degree Fahrenheit: specific gravity, boil¬ 
ing point and freezing point of the anti¬ 
freeze; boiling points and percentage 
compositions (by weight) of any con¬ 
stant boiling point mixtures which tho 
anti-frecze forms with water; complete 
protection table, if available; and de¬ 
scription and results of any tests that 
have been made as to the cooling prop¬ 
erties, corrosive effects, and other prop¬ 
erties of the antl-freeze. 

(d) Requirement of marking and 
posting . Any authorization of ceiling 
prices under this section may contain 
such requirements as to the marking and 
posting of retail prices and other infor¬ 
mation as the Director of Price Stabili¬ 
zation may determine to be necessary to 
effectuate the purpose of this regulation. 

(e) Sales prohibited before prices 
established by OPS: exception . You 
may not sell any antl-freeze required to 
be priced under this section until you 
have had celling prices established by the 
Director of PrJce Stabilization. If. how¬ 
ever. ceiling prices had been established 
for your antl-freeze under another regu¬ 
lation before the effective date of this 
regulation, you may. after your appli¬ 
cation Is filed, sell at those ceiling prices 
while your application under this section 
is pending before the Director of Price 
Stabilization. 

(Section 8 amended by Amdt. S] 

Sic. 9. So increased charges for con¬ 
tainers. The ceiling prices established 
by this regulation shall not be increased 
by any charges for containers. You 
may, however, require the return of con¬ 
tainers, but In such case the ceiling 
prices which may be charged are the 
ceiling prices specifically set forth In this 
regulation less $0 03 per gallon. The 
same deduction shall be made in those 
cases where the buyer furnishes drums. 
Transportation costs with respect to tho 
return or furnishing of containers shall. 
In all cases, be borne by the seller. 
When you make sales upon a container- 
returnable basis, you may require a rea¬ 
sonable deposit for the return of such 
containers, but the deposit must be re¬ 
funded to the buyer upon the return of 
the containers in good condition within 
a reasonable time. 

Sec. 10. Records which you must 
keep —(a) Base period records . (1) 

Within 30 days from the effective date 
of this regulation manufacturers and re¬ 
sellers other than retail dealers must 
prepare a statement showing their cus¬ 
tomary price differentials, as described 
in section 7 of this regulation, which 
were in effect during the period April 
1, 1950 to December 1, 1950. 

(2) This statement and all supporting 
records therefor must be preserved and 
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kept available for examination by the 
Director of Price Stabilisation for the 
life of the Defense Production Act of 
1950, as amended, and for two years 
thereafter. 

<b> Current records , You must keep 
for a period of not less than two years 
the following records: 

<1> If you are a manufacturer, rec¬ 
ords of every sale made by you on and 
after the effective date, showing the date 
of each sale, the name and address of the 
buyer, the quantity and type of anti¬ 
freeze sold, and the price contracted for 
or received; 

<2> If you are a reseller other than a 
retail dealer, records of sales showing the 
same type of Information as required 
of the manufacturer in subparagraph 

(1) of this paragraph, as well as records 
of all of your purchases of anti-freeze, 
showing the date of purchase, name and 
address of your supplier, quantity and 
type of anti-freeze bought, and the price 
paid. 

<3) If you are a retail dealer, records 
of all of your purchases, showing tho 
date of purchase, name and address of 
your supplier, quantity and type of anti¬ 
freeze bought, and the price paid. 

Sec. II. Receipts to purchasers. If 
you have customarily given your pur¬ 
chaser a sales slip or similar evidence of 
purchase during the period April 1. 1050 
to December 31.1950. you must continue 
to do so. If it has not been your custom 
to do so previously, you must neverthe¬ 
less give your purchaser a receipt or sim¬ 
ilar evidence of purchase if he asks for 
one. The receipt must show your name 
and address, the amount and type of 
antl-freezc sold, the date sold, and the 
price received for the anti-freeze. 

Sec. 12. Information required to be 
placed on anti-freeze containers . (a) 

On and after October 1. 1951, you may 
not package anti-freeze in containers 
unless the following information is 
marked on the containers or on labels 
securely affixed thereto: 

(1) The type of anti-freeze contained 
therein. 

t2> The strength of the anti-freeze 
contained therein. 

(Above paragraph amended by AmdU. 1 and 
21 

Such strength may be so designated as 
follows: "Three quarts of this anti-freeze 
when added to one gallon of water will 
reduce the freezing point of the mixture 
to 10 degrees below zero Fahrenheit/* 
Or. as an alternative, it may be desig¬ 
nated by a complete anti-freeze 
protection table from which the above 
Information may be obtained. However, 
where any anti-freeze is packaged which 
when added to water in the proportion 
of of a gallon or less of such anti¬ 
freeze to one gallon of water reduces the 
freezing point of the resulting mixture to 
10 degrees below zero Fahrenheit or 
lower the terms "standard" or "standard 
strength," may be used Instead of tho 
above statement or protection table. 

(3) The applicable retail ceiling price 
as established by this regulation for the 
anti-freeze contalped therein. Such 
price shall be designated os follows: 
"OPS Retail Celling Price $_” 


RULES AND REGULATIONS 

The blank In the quoted phrase shall be 
filled in with the applicable retail ceiling 
price as established by this regulation. 

(b) The type of anti-freeze and the 
applicable retail ceiling price established 
by this regulation must be printed in 
letters at least two inches high on con¬ 
tainers of more than 5 gallons. On con¬ 
tainers of 5 gallons or less, the letters 
must be at least as large as the largest 
letters of any other printed matter 
thereon other than the trade-mark or 
trade name. 

[Paragraph (b) amended by Amdt. 1] 

(c) The marking specified in para¬ 
graph <a) (3) of this section may bo 
omitted where anti-freeze is sold di¬ 
rectly to the United States, or to any 
agency thereof, or to any State or politi¬ 
cal subdivision thereto or to a commer¬ 
cial or industrial user. 

Sec. 13. Marking and posting by re¬ 
tailers of anti-freeze, (a) If you sell 
antt-freeze at retail, you shall post the 
ceiling price of each type and brand of 
anti-freeze sold, in a manner plainly 
visible to and understandable by the 
purchasing public. The ceiling price 
may be posted on the shelf, bin. or rack 
upon or in which the commodity is kept, 
or it may be posted at the place in the 
business establishment where the com¬ 
modity is offered for sale, and shall be 
marked "OPS Celling Price $_ M 

<b) If you sell anti-freeze at retail 
from containers of more than 5 gallons 
which do not have properly marked 
thereon the information required by 
section 12, you shall mark such infor¬ 
mation in the form and manner pre¬ 
scribed in that section on such con¬ 
tainers in a place thereon where it may 
be readily seen by the purchaser. 

Sec. 14. Separate statement of taxes 
required . You may not collect the 
amounts of any excise sales tax or other 
similar tax paid by you as such, in addi¬ 
tion to the ceiling price of anti-freeze 
as set by this regulation, unless it has 
been your practice to state and collect 
such taxes separately from your selling 
price of anti-freeze. In the case of such 
a tax imposed by law which is not effec¬ 
tive until after the effective date of this 
regulation, you may collect the amount 
of the tax actually paid as such by you. 
If not prohibited by the tax law. You 
must in all such cases state separately 
the amounts of the tax. 

Sec. 15. Prohibitions, (a) After the 
effective date of this regulation, regard¬ 
less of any contract or other obligation, 
you shall not sell any anti-freeze at a 
price higher than the ceiling price estab¬ 
lished by or under this regulation, and 
you shall not buy in the course of trade 
or business any anti-freeze at a price 
higher than the ceiling price established 
by or under this regulation. 

(bJ You shall not agree, offer, solicit 
or attempt to do any of the foregoing. 

8 ec. 16. Evasion . Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this regulation 
Is a violation of this regulation. Such 
practices include, but are not limited to, 
devices making use of commissions, 
transportation arrangements, premiums. 


discounts, special privileges, tie-in agree, 
ments and trade understandings. 

Sec. 17. Charges lower than ceiling 
prices . Lower prices than those estab¬ 
lished under this regulation may be 
charged, demanded, paid or offered. 

Sec. 18. Petitions for amendment 
Any person seeking an amendment o! 
this regulation may file a petition for 
amendment in accordance with Price 
Procedural Regulation 1. 

Sec. 19. Adjustable pricing. Nothing 
in this regulation prohibits you from 
making a contract or from offering to 
sell anti-freeze at: 

(a) The ceiling price in effect at the 
time of delivery, or 

(b) A fixed price, or the celling price 
at the time of delivery, whichever is 
lower. 

You may not, however, unless author¬ 
ized by the Director of Price Stabiliza¬ 
tion, deliver or agree to deliver anti¬ 
freeze at a price to be adjusted upward 
in accordance with any increase in a 
ceiling price after delivery. 

Sec. 20. Penalties. Persons violating 
any provision of this regulation are sub¬ 
ject to the criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided for by the Defense 
Production Act of 1950 as amended. 

Sec. 21. Definitions. When used in 
this regulation the term: (1) "Person* 
Includes any individual, corporation, 
partnership, association or any other or¬ 
ganized group of persons or legal suc¬ 
cessors or representatives of the forego¬ 
ing. and the United States or any other 
Government or their political subdivi¬ 
sions or agencies. 

(2) "Anti-freeze" means any product 
sold for use. without further processing, 
as a depressant of the freezing point of 
coolant water in internal combustion en¬ 
gines and designated as anti-freeze. 

(3) "Standard anti-freeze" means any 
anti-freeze which when added to water 
In the proportion of % of a gallon or 
less of such anti-freeze to one gallon of 
water, reduces the freezing point of the 
resulting mixture to 10 degrees below 
zero Fahrenheit or lower and which pro¬ 
duces no more corrosion of the engine 
cooling system than would occur with 
water only. 

(4) "Substandard anti-freeze" is an 
anti-freeze which does not meet as a 
minimum the requirements of a Standard 
anti-freeze as defined in subparagraph 
(3) of this paragraph. 

(5) "Type P anti-freeze" is an anti¬ 
freeze commonly regarded as "non-voi- 
atile" or "permanent" type anti-freeze 
containing as its principal freezing point 
depressant ethylene glycol, propylene 
glycol or similar compound. 

<0> ‘Type S anti-freeze" Is on anti¬ 
freeze commonly regarded as a "volatile" 
or "non-permanent" anti-freeze con¬ 
taining as its principal freezing point 
depressant one or a combination of the 
following: Synthetic or natural metha¬ 
nol, synthetic ethanol, synthetic isopro¬ 
panol and similar synthetic alcohols, 
except an anti-freeze defined as type SC 
anti-freeze. 

(Subparagraph (0) amended by Amdt 31 
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<7> “Type SC anti-freeze" Is an anti¬ 
freeze commonly regarded as a "vola¬ 
tile” or "non-permanent" anti-freeze 
containing as Its principal freezing 
point depressant synthetic or natural 
methanol and containing more than 3 
percent water by volume. 

JSabporagraph (7) amended by Arndt. 81 

(8> "Manufacturer" means any per¬ 
son who produces anti-freeze as defined 
In subparagraph (2> of this paragraph. 

(9) "Sale at retail or retail sale" 
means a sale to an ultimate consumer. 

*10) "Retail dealer** means a seller, 
other than a manufacturer, who in the 
regular course of business makes sales 
to the ultimate consumer. 

<11) "Purchaser of the same class" 
means a purchaser of the same kind (for 
example, distributor, jobber, fleet owner, 
retail dealer. Individual consumer) buy¬ 
ing under the same or similar conditions 
of sale. 

(12) "You” means any person sub¬ 
ject to this regulation. 

Non: The record keeping and reporting 
requirements of this regulation have been 
unproved by the Bureau of the Budget In 
m irdance with the Federal Reports Act of 

mx 

ELLIS ASHA!!, 

Director of Price Stabilization . 

By: Joseph L. Dwyer, 

Recording Secretary . 

(P It. Doc. 52-3486; Filed. Mar. 24. 1032; 

11:58 a. m.) 


Chapter VI—National Production Au¬ 
thority, Department of Commerce 

|NPA Order M-80. Schedule ft as Amended 
March 24, 1952) 

M-80 —Iron and Steel—Alloying Mate¬ 
rials and Alloy Products 

SCHEDULE A—NICKEL-BEARING STAINLESS 

STEEL, HIGH NICKEL ALLOY, AND NICKEL 

SILVER 

This schedule, as amended, Is found 
necessary and appropriate to promote 
the national defense and Is Issued pur¬ 
suant to the Defense Production Act of 
1950. as amended. In the formulation 
of NPA Order M-80. on which this 
amended schedule is based, there has 
been consultation with industry repre¬ 
sentatives, including trade association 
representatives, and consideration has 
been given to their recommendations. 
This amended schedule Is Issued under 
NPA Order M-80 and is made a part of 
that order. Schedule 1 of NPA Order 
M-80 subjects nickel to allocation and 
prohibits the use of nickel in nickel-plat¬ 
ing in the manufacture and assembly of 
certain products. 

Schedule A to NPA Order M-80, dated 
September 17, 1951, is affected by these 
amendments as follows: 

Paragraph fa) of section 1 Is amended: 
the former section 2 is redesignated as 
paragraph (a) of section 2. and 
amended; a new paragraph designated 
&h paragraph <b) Is added to section 2; 
a new paragraph designated as para¬ 
graph <d) Is added to section 3: former 
I raph (d) of section 3 Is redesig¬ 
nated as paragraph (o); former para¬ 
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graph (e) of section 3 Is redesignated 
as paragraph (f) of section 3. and la 
amended; section 4 Is amended; and 
headings to lists are amended. 

Be c. 

1. Deflnltiona. 

2. Products prohibited. 

8. Exceptions. 

4. Records. 

5. Communications. 

Authority: Sections 1 to 5 Issued under 
sec. 704. 64 Stat. 816. Pub Law 06. 82d Cong.; 
50 U. S. C. App. Sup. 2154. Interpret or ap¬ 
ply sec. 101. 64 8tut. 799. Pub. Law 96. 82d 
Cong.; 60 U. 8. C. App. 8up. 2071; sec. 101, 
E O. 10161. 8ept. 0. 1050. 15 F. R. 6105; 3 
CFB. 1950 Supp; sec. 2. E O. 10200. Jan. 3, 
1951, 16 F. R 61; secs. 402. 405. K. O. 10281, 
Aug. 28. 1951, 16 F. R. 8789. 

Section 1. Definitions. As used in 
this schedule: 

*a) "Nickel-bearing stainless steel” 
means stainless steel as defined In sec¬ 
tion 2 fd) (2) of NPA Order M-80. 
wrought, cast, or sintered containing 1 
percent or more of nickel. (Although 
clad steels, including nickel-bearing 
stainless clad, for the purposes of other 
NPA regulations and orders, are included 
within tiie definition of alloy steel, for 
the particular purposes of this schedule 
the term nickel-bearing stainless steel 
shall be deemed to include nickel-bear¬ 
ing stainless-clad steel.) 

<b) ' High nickel alloy** means ferrous 
and nonferrous alloys, wrought or cast, 
containing more than 22 percent nickel. 

(c) "Nickel silver** means nonferrous 
alloys, wrought or cast, containing 8 per¬ 
cent or more nickel. 

Sec. 2. Products prohibited, fa) No 
person shall use any nickel-bearing 
stainless steel, high nickel alloy, or any 
component parts made therefrom In the 
production, manufacture, or assembly of 
any product (except products specifically 
excepted therein > contained in the list 
at the end of tills schedule under the 
subheadings A-I, II; B-I.1L Commenc¬ 
ing September 15, 1951. no person shall 
use any nickel-bearing stainless steel, or 
any component parts made therefrom. 
In the production, manufacture, or as¬ 
sembly of any product contained in Hint 
list under the subheading C-L No per¬ 
son shall use any nickel silver, or any 
component parts made therefrom, in the 
production, manufacture, or assembly of 
any product other than those products 
contained In that list under subheading 
A-in (as of April 1. 1952, list under sub¬ 
heading A-m will be superseded by list 
under subheading D-I1I as set forth in 
paragraph (b) of this section). No per¬ 
son shall use nickel-bearing stainless 
steel, high nickel alloy, or nickel silver 
for decorative or ornamental purposes. 

(b) Commencing April 1,1952, no per¬ 
son shall use any nickel-bearing stainless 
steel or high nickel alloy, or any com¬ 
ponent parts made therefrom, in the 
production, manufacture, or assembly of 
any product (except products specifically 
excepted therein) contained in the list 
at the end of this schedule under the 
subheading D-I and D-n. As of April 
1, 1952. the list at the end of this sched¬ 
ule under subheading A-II1 shall be can¬ 
celed and deleted, and no person shall 
use any nickel sliver, or any component 
parts made therefrom, in the production. 
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manufacture, or assembly of any product 
other than those products contained in 
the list at the end of this schedule un¬ 
der subheading D-IIL 

Sec. 3. Exceptions, (a) The prohibi¬ 
tions contained in section 2 of this sched¬ 
ule with respect to products Included in 
subheadings A-I and A-n of the list 
at the end of this schedule shall not 
apply to the me of nickel-bearing stain¬ 
less steel, high nickel alloy, or nickel 
silver, or component parts made there¬ 
from. to the extent that any such ma¬ 
terials were contained In a person’s 
inventory on March 1. 1951, or had been 
ordered by that person and such order 
had been accepted by the producer for 
February 1951 production and received 
by that person in his Inventory prior to 
June 1. 1951. This exception is appli¬ 
cable only to the extent that such ma¬ 
terials are wholly unsuitable for me In 
the production, manufacture, or assem¬ 
bly by such person of any product not 
included In subheadings A-I and A-II of 
that list. 

<b) The prohibitions contained in sec¬ 
tion 2 of this schedule with respect to 
products Included in subheadings B-I 
and B-II of the list shall not apply to 
the use of nickel-bearing stainless steel, 
high nickel alloy, or nickel silver, or 
component parts made therefrom, to the 
extent that any such materials were 
contained in a person’s inventory on 
April 15. 1951. or had been ordered by 
that person and such order had been ac¬ 
cepted by the producer for March 1951 
production and received by that person 
in his Inventory prior to July 1. 1951. 
This exception is applicable only to the 
extent that such materials are wholly 
unsuitable for use in the production, 
manufacture, or assembly by such person 
of any product not prohibited. 

(c) The prohibitions contained in sec¬ 
tion 2 of this schedule with respect to 
products included In subheading C-I of 
the list shall not apply to the use of 
nickel-bearing stainless steel, or any 
component parts made therefrom, if any 
such materials were contained in such 
person’s inventory on September 15.1951, 
or are on order and have been accepted 
by the producer for July 1951 production 
and are received in such person’s inven¬ 
tory prior to November 15. 1951. This 
exception Is applicable only to the extent 
that such materials are wholly unsuit¬ 
able for use in the production, manu¬ 
facture. or assembly by such person of 
any product not included in subheading 
C-L 

<d) The prohibitions contained in sec¬ 
tion 2 of this schedule with respect to 
products included in subheadings D-I 
and D~II of the list, and those products 
prohibited by deletion from the per¬ 
mitted list by amendment of March 24, 
1952. shall not apply to the use of nickel- 
bearing stainless steel, high nickel alloy, 
or nickel silver, or any component parts 
made therefrom. If any such materials 
were contained in such person’s Inven¬ 
tory on April 1, 1952, or are on order 
and have been accepted by the producer 
for January 1952 production and are 
received in such person’s Inventory prior 
to June 1. 1952. This exception Is ap¬ 
plicable only to the extent thnt such 
materials are wholly unsuitable tc: use 
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In the production, manufacture, or as¬ 
sembly by such person of any product 
not included in subheadings D-I and D- 
II of that list, or any product permitted 
In subheading D-III of that list. 

<e) Any unassembled component parts, 
produced prior to the issuance of. or 
in conformity with, this schedule, of 
products subject to the provisions of sec¬ 
tion 2 may be sold any time, and the 
purchaser thereof may assemble such 
component parts into products subject 
to the prohibitions of section 2 of this 
schedule at any time, provided such 
component parts are wholly unsuitable 
for use in the production, manufacture, 
or assembly of any product not prohib¬ 
ited. 

(f) Notwithstanding that a product 
may be contained in the list under the 
subheadings A-I. B-I. C-I, and D-I. the 
prohibition contained In section 2 of this 
schedule shay not apply if any such 
product is manufactured exclusively for 
use on board vessels and aircraft oper¬ 
ated by the Armed Forces of the United 
States. Including the United States Coast 
Guard. 

Sec. 4. Records . Every person who 
relics on the provisions of paragraphs 
<a>, (b), (c). or (d) of section 3 of this 
schedule shall prepare a detailed record 
showing: (a) The quantities of nickel- 
bearing stainless steel, high nickel alloy, 
and nickel silver, or component parts 
made therefrom, which were in his in¬ 
ventory on the first day of each month 
commencing with December 1950. and 
ending September 15,1951. and on April 
1, 1952, which were wholly unsuitable 
for use by him in the production, manu¬ 
facture. or assembly of any product not 
prohibited by the list at the end of this 
schedule, and (b) the quantities of such 
materials wholly unsuitable for such use 
by him which were delivered to him on or 
after March 1, April 15. September 15. 
1951, or April 1. 1952; the names and ad¬ 
dresses of the suppliers thereof; and the 
dates of the orders and acceptances cov¬ 
ering such materials, together with ap¬ 
plicable mill schedules. Such records 
shall be retained for at least 3 years and 
shall be made available for inspection 
and audit by duly authorized represent¬ 
atives of the National Production Au¬ 
thority, at the usual place of business 
where maintained. 

Szc. 5. Communications. All commu¬ 
nications concerning this schedule shall 
be addressed to the National Production 
Authority, Washington 25, D. C.. Ref: 
M-ao, Schedule A. 

Tliis schedule, as amended, shall take 
effect on March 24. 1952. 

National Production 
Authority, 

By John B. Olvkrson, 

Recording Secretary. 

Schedule A— L»t or Products 
A 

X—NICKEL* BEAT! I NO STAINLESS STEEL < INCLUDING 

NTCKXL-BEARING STAIN LESS-CLAD STEEL) — 

raoDucT* prohibited 

Agriculture farm equipment: 

Barn cleaners. 

Emllage cutters. 

Feeling troughs. 


Fertilizer spreading equipment. 

Grain bins and cribs. 

Implements, band tools, etc. 

Silos. 

8preaders. 

Automotive: 

Bumpers, clad. 

Clad panels for buses. 

Orllles. 

Hardware. 

Horn rings. 

Hubcaps. 

Mumcrs (except on heavy duty equip¬ 
ment). 

Steering wheel spoke wire. 

Trim. 

Wheel rings and wheel covers. 

Construction: 

Curtain waUs. 

Decorative trim. 

Doors. 

Down spouts. 

Elevator and escalator kick plates and 
panels. 

Flashings. 

Gutters. 

Moldings. 

Roofing. 

Screens (except in extra active or manu¬ 
facturing Industries where no other sub¬ 
stitute Is available). 

Shea thing. 

Spandrels. 

Storefronts. 

Window frames. 

Electrical machinery and equipment: 

Pole line hardware. 

Pole line guy wires. 

Radio towers. 

Transmission tower baskets. 

General: 

Automatic vending machines (except for 
food vending machines where publlo 
health specifications make such use 
mandatory). 

Bar equipment. 

Beer barrels. 

Coal mine and coal hoppers (except in coal 
preparation plants). 

Diesel grilles. 

Jewelry (except watch coses and except 
functional springs). 

Pens and pencils including caps and bar¬ 
rels (except fountain pen nibs, separate 
fountain pen inner caps, and other 
functional parts). 

Radio antennae (except military). 
Rollings. 

Soda fountain (except parts as permitted 
under part B of this Ust—“Refrigera¬ 
tion”). 

Water softener tanks. 

Household appliances, electric, gas. and other 
fuel (except where used for functional 
parts where the properties supplied by 
stainless steel ore essential and no satis¬ 
factory substitute Is practicable): 

Home and form freezers, sheathing. 

Range tops. 

Refrigerator shelves and trim. 

Toasters. 

Other household appliances and utensils 
(except cooking ware): 

Ash trays. 

Cabinets. 

Cake and pie dishes. 

Cake server*. 

Canisters. 

Cooling racks. 

Counter tops. 

Drainboards. 

Egg beaters. 

Flatware. 

Garbage cans. 

Hardware. 

Ironing boards. 

Irons. 

Ladles. 

Mixing bowls. 

Mixing spoons. 

Picnic coolers. 


Potato mashers. 

Refrigerator dishes. 

8lnks. 

8patulas. 

Table tops. 

Utility cant. 

Washing machine tubs. 

Railroad: 

Trim and decorative pans in passenger 
cars. 

Shipbuilding: 

Pleasure craft galleys. 

Pleasure craft decoretlre trim. 

Pleasure craft rigging. 

Pleasure craft stack and ventilating shafts. 
Miscellaneous: 

Band Instrument valves. 

Binders (index books). 

Button parts. 

Cheese slicers. 

Cocktail shakers and accessories. 

Cup holders. 

Dairy equipment (except functional usm). 
Deodorizers. 

Diaper pins (except where launder*b:bty 
and noncorroalvcness ore essential). 

Dog leaahea. 

Fly screens. 

Furniture. 

Garden accessories. 

Hardware parts, including builders' finish¬ 
ing hardware. 

Humidifiers. 

Lightning rods. 

Mirror clips. 

Musical Instrument strings. 

Organ springs. 

Paint brush ferrules and rivets. 
Permanent ware equipment. 

Phonograph needles. 

Pot cleaners. 

Refuse cons. 

Rulers. 

8hovels (except food and chemical). 
Teabag staples. 

Tooth brushes. 

Water reservoirs (gum taps machine). 
Weather stripping. 

II—HIGH NIQKXL ALLOT—PRODUCTS PlOHUmD 

Building materials: 

AU sheet metal building applications, in¬ 
cluding but not limited to: 

Air ducts. 

Downspouts. 

Elevator cabs. 

Flashings. 

Oarbage grinder parts. 

Gutters. 

Leaders. 

Louvers. 

Roofing. 

Siding. 

Sinks. 

Sink bowls. 

All sheet metal building applications, in¬ 
cluding but mot limited to—Con¬ 
tinued 

Skylight framing. 

Brick anchors. 

Hanger wire fo<r suspended celling con¬ 
struction. 

Ornamental and decorative application*. 
Tle-wlre for suspended celling construc¬ 
tion. 

Dry-cleaning (except for corrosion or abra¬ 
sion resistance where no satisfactory 
substitute is practicable): 

Condenser tubing. 

Irons. 

Lint traps. 

Pads for dry-cleaning presses and tailors* 
presses. 

Piping valves, and fittings. 

Solvent pressure filters, including filter 
cloth. 

8potting boards. 

Sump tanks. 

Truck tubs. 

Utensils. 

Water separators. 
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Food servicing and kitchen equipment: 

All food service Applications, Including but 
not limited to: 

Bar equipment. 

Beverage tubing. 

Cafeteria counters. 

Dishwashing machines. 

Electric food-warming cups. 

Home and farm freeserm. 

Mobile food trucks. 

Scullery and dishwashing sinks. 

Soap dispensers. 

Steam tables. 

Work tables. 

K pltal equipment: 

Counter tops. 

Furniture. 

instrument cabinets. 

Instrument tablet. 

Kick and puah plates. 

Linen cabinet*. 

Medicine cabinets, 
operating tables. 

Paneling and wainscoting, decorative. 

Work tables. 

H nsehold appliances: 
r lement name plates. 

Klrment pans on electric ranges. 

Oven Unings. 

Pxdlant broilers on gas ranges. 

Hinge crumb trays. 

Range tope. 

Range rents. 

Refrigerator Light shields. 

Refrigerator shelf ports. 

Steam Iron casings. 

Washing machine tubs. 

Jewelry: 

Ash train. 

Lodges. 

cigarette lighters. 

Collar buttona. 
comb trim, 
costume Jewelry, 
cuff buttons. 

Emblems. 

Finger nail files. 

Jewelry. 

Key chains. 

Knives (except blades). 

Necklaces. 

Novelties. 

PUl containers. 

Perfume flacons. 

Watch bracelets. 

W atch cases. 

Watch chains. 

Watch crowns. 

Watch movement holders. 

Watch strap pinions. 

U indry equipment: 
laundry chutes. 

Net racks. 

Plant truck tubs. 

Rug pole pins. 

Soap storage tanks. 

Sorting tables. 

c pedal washers for blankets and silks. 
Loners. rug cleaning machines, trim on 
flat work. 

Utensils. 

Ventilating hoods and fans. 

Water storage tanks. 

Motor vehicles; 

Lottery cables. 

Hubcaps. 

Exhaust gaskets (except for military ve¬ 
hicles). 

Exhaust manifolds. 

Radio antennae. 

Windshield wiper blades. 

Refrigeration and air-conditioning machin¬ 
ery and equipment (commercial and In¬ 
dustrial) (except the mechanical re¬ 
frigeration cycle), including but not 
limited to: 

Bottled beverage coolers. 

Ice cream cabinets. 

Refrigerated food display caaes, 

Seda fountains. 

Water coolers. 
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Miscellaneous: 

Barbecue grilles. 

Bits and spurs. 

Ferrules. „ 

Outdoor stoves. 

Pen and pencil parts. 

Portable refrigerators. 

Sporting goods, all applications. 

XIX—NICK SI. OILVXR—PRODUCTS VTtLUTTTrD <8U- 

pxssssxd by list D-m dhuiti apexl i. 
IMS) 

Clock movements. 

Communications equipment, functional 
parts. 

Cutlery. Including pocket knives (for rivets 
and lining assembUes), not over 10 percent 
nickel. 

Dairy equipment. 

Drafting Instruments. 

Electrical equipment, functional parts. 
Engineering Instruments. 

Eyelets and rivets. 

FlAtwore. not over 10 percent nickel. 

Flute and piccolo bodies. 

Fountain pen separate inner caps. 

Hinge rods and tubing, posts and rings and 
keys, pod cups and arm castings—for 
woodwind Instruments. 

Hollow ware for hotel, restaurant. Institution, 
or ecclesiastical use, not over 10 percent 
nickel. 

Hospital equipment. 

Keys, not over 10 percent nickel. 

Meters and regulators for fluids or gas, where 
substitute materials are not suitable. 
Optical goods. Including camera shutters. 
Orthopedic appliances. 

Fins, catches. Joints, and posts. 

Pistons for all valve Instruments. 

Religious medallions and chains, not over 10 
percent nickel. 

81 Ids fasteners. 

Springs, where required for functional pur¬ 
poses. 

Toneorlal tools. 

Trombone Inside slides. 

Valves for chemicals, where substitute ma¬ 
terials are not suitable. 

Watch coses, not over 10 percent nickel. 
Watch movements. 

B 

X—NXCKJGL-BXAftlXO STA 1X1.133 STTEL f INCLUD¬ 
ING XICXTL-SXAIItMO STAINLESS-CLAD STXXL) 
products prohibited 

Automotive: 

Bumpers. 

Panels for buses. 

Household appliances, electric, gas, and 
ether fuel (except where used for func¬ 
tional ports where the properties sup¬ 
plied by stainless steel ore essential, and 
no satisfactory substitute la practicable). 
Including but not limited to: 

Cooking stoves end ranges. 

Electric housewares Including: 

Heating and cooking appliances. 
Motor-driven appliances. 

Personal appliances. 

Fans. 

Ploor waxen and polishers. 

Home and farm freewrs. 

Lamps, portable electric. 

Laundry equipment* including: 

Clothes driers. 

Ironing machines. 

Washing machines. 

Refrigerators. 

Sewing machines. 

Vacuum cleaners. 

Other household Appliances and utensils: 
Food-serving trays* Including comport¬ 
ment mess trays. 

Ice refrigerators. 

Salt shakers. 

Refrigeration and air-conditioning machin¬ 
ery and equipment (commercial and In¬ 
dustrial) (except the mechanical re¬ 
frigeration cycle), including but not 
limited to: 
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Air-conditioning systems, self-contained 
or remote. 

Bottled beverage coolers. 

Carbonated water and carbonated beverage 
dispensing systems Including connect¬ 
ing and Interconnecting line* (except for 
cwrbonator*. carbonated water cooling 
units, fittings and operational parts for 
carbonated water or combination syrup, 
and water flow control valves where no 
substitute material U practicable). 

Dough retarders. 

Florists* refrigerators. 

Fountainettes. 

Froacn food cabinets. 

Ice* cube makers. 

Malt beverage dispensing systems. 

Mortuary refrigerator*. 

Non carbonated beverage dlspenning sys¬ 
tems (except for parts where public 
health specifications make such use 
mandatory). 

Reach-in refrigerators. 

Refrigeration systems, self-contained or 
remote. 

Sandwich units. 

Walk-m refrigerators. 

Miscellaneous: 

Boats. 

Buttons and button parts (except where 
launderablUty. noncorrooivene**, and 
strength are essential, as In uniforms for 
police, firemen, and guards, and similar 
uniforms, and in work clothing and 
safety clothing). 

Cleaning and scouring sponges. 

Collars, leashes, harnesses, and tags lor 
pets. 

XI—HIGH NICKEL ALLOT—PRODUCTS FRO HHUTTO 

Food servicing and kitchen equipment: 

Food -serving trays, including comport¬ 
ment mess trays. 

Salt shakers. 

Household appliances: 

Home and farm freezers. 

Irons (except heating clement* and con¬ 
trols). 

Jewelry: 

Knives. 

Motor vehicles: 

Windshield wipers. 

Refrigeration and sir-conditioning machin¬ 
ery and equipment (commercial and In¬ 
dustrial) (except the mechanical refrig¬ 
eration cycle), including but not limited 
to: 

Air-conditioning systems, self -contained or 
remote. 

Carbonated beverage dispensing systems. 

Dough retarders. 

Florists* refrigerators. 

Fountainettes. 

Froren food cabinets. 

Ice cube makers. 

Malt beverage dispensing systems. 

Mortuary refrigerators. 

Noncarbonated beverage dispensing sys¬ 
tems. 

Reach-in refrigerators. 

Refrigeration systems, self-contained or 
remote. 

Sandwich units. 

Walk-In refrigerators. 

Shipbuilding: 

Pleasure craft galleys. 

Pleasure craft decorative trim. 

Pleasure craft propeller shafts. 

Pleasure craft rigging. 

Pleasure craft stack and ventilating shafts. 

Miscellaneous: 

Boats. 

Buttons and button porta (except where 
launderablUty. noneorroelveneiw, and 
strength are essential, as In uniforms for 
police, firemen, and guards, and similar 
uniforms, and In work clothing and 
safety clothing). 

Cleaning and scouring sponges. 

Diaper pins (except where laundemblllty 
and noncorroslvenecs art essential). 

Fountain pens, ball point pens, and me¬ 
chanical pencils. 
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I—NICKEL-BIASING STAINLESS STETL ONCLCD- 
INO MZOXIL-BIAIIXO STAIKI-USS-CLAO 
STEEL)—PRODUCTS rSOlimrTXD 

Automotive: 

Truck and trailer bodies or tanks (except 
those parts In actual contact with food 
or other products where noncorroslvs 
and noncontamlnatlng properties are 
essential and no satisfactory substitute 
Is practicable). 

Windshield wiper assemblies, Including 
blades (except rubber holding element 
for curved-glass windshield blades). 

Food servicing and kitchen equipment: 
Commercial cooking, food preparing, serv¬ 
ing. and conveying equipment (except 
food containers far conveyor equipment 
and steam tables, steam-jacketed ket¬ 
tles, and those parts of coffee urns In 
actual contact with the coffee). 

Cooking stoves and ranges (except electrlo 
heating element assemblies). 

Scullery and dishwashing sinks. 

General: 

Cabinets, Including hospital, medical, and 
dental. 

Chart carriers, desks, raqks, and holders. 
Drafting instruments. 

Drinking fountain fixtures. 

Refrigerator evaporators. 

Refrigerator shelves and trim. 

Water pitchers and drinking cups. 

Window frames, including channels or 
guides. 

Hospital equipment: 

Wheel stretchers. 

Household appliances and utensils: 

Noncommercial cooking utensils and other 
allied equipment. 

Refrigeration equipment (except where used 
for functional ports where ths properties 
supplied by stainless steel are essential 
and no satisfactory substitute la practi¬ 
cable) : 

Biological refrigerators. 

Railroad: 

Railroad passenger cars. 

Miscellaneous: 

Counter tops. 

Erasing shields. 

Zee-shaver blades. 

Kick and push plates. 

D 

f —IfrCXXL-JKEAXtNC STAINLESS STEEL (INCLUDING 
NICKEL- BEAK1KO ST A IN LESS-CLAD STEEL) — 

rmooueni psohikited 

All building materials. Including but not 
limited to: 

Nalls. 

Hanger rods and wire for suspended cell¬ 
ing construction. 

Louvers. 

Handrails. 

Radiator enclosures. 

8talr treads. 

Dial charts, reading faces, and cases of 
weighing scales. 

All other Instrument dials and cases. 

All hospital furniture, including but not lim¬ 
ited to: 

Examining tables. 

Operating tables. 

Utility tables. 

Work tables. 

Counters. 

Autopsy tables. 

Instrument stands. 

Waste receptacles. 

Drying racks. 

Hydrotherapy tanks. 

Temple cores In plastic frames of corrective 
spectacles and sunglasses. 

Dishwashing machines, domestic. 

All commercial laundry equipment except! 
Washer shells and cylinders. 

Dryer extractor baskets. 

Starch cooker wells. 


Sinks, except commercial photographic. 

Name plates. 

Badges. 

Identification tags, except for Armed Serv¬ 
ices personnel. 

Cigna. 

Clgarette lighters. 

Ice cream and confection molds. 

Buckets and palls, except under extremely 
corrosive conditions. 

All parts for windshield wiper assemblies. 

Waste baskets. 

Cookie sheets. 

Cooking range pads. 

Barbecue grilles and accessories. 

Dairy equipment, except for those parts In¬ 
tentionally in contact with food products. 

Strapping and banding wire or strip (ex¬ 
cept armature banding wire). 

Hose clamps, except aircraft. 

Toys. 

Transportation seats and stanchions. 

Lighting equipment. 

Morticians’ equipment. 

Sporting goods. 

Safety pins. 

II—HIGH NICKEL ALLOT—PBOOUCTS PROHIBITED 

Electric appliance heating element sheath¬ 
ing. except for over 1500* F. operating 
temperature of outside metal surface. 

Sterilisers, except for inner shell, back head, 
end ling, and door. 

All commercial laundry equipment. 

Hot water heater tanka and colls, except 
where extremely corrosive water conditions 
result In service life of less than 3 years 
when other materials are used. 

in— nickel sxlvxb— products raKMrrrtD 

Clock movements. 

Communications equipment, functional 
parts. 

Corrective spectacles, except for plastic tem¬ 
ple cores. 

Cutlery, including pocket knives (for rivets 
and lining assemblies), not over 10 percent 
nickel. * 

Dairy equipment. 

Drafting Instruments. 

Electrical equipment, functional porta. 

Engineering Instruments. 

Eyelets and rivets. 

Flatware, not over 10 percent nlckcL 

Flute and piccolo bodies. 

Fountain pen separate Inner caps and 
pressure bars. 

Fret wires for musical instruments. 

Hinge rods and tubing, posts and rings and 
keys for musical Instruments: pad cups 
and arm castings—for woodwind instru¬ 
ments. 

Hollow ware for hotel, restaurant, Institu¬ 
tional. or ecclesiastical use, not over 10 
percent nickel. 

Hospital equipment. 

Meters and regulators for fluids or gas, where 
substitute materials are not suitable. 

Optical goods, Including camera shutters. 

Orthopedic appliances. 

Oxyacetylene torch gas carrying tubes, not 
over 10 percent nickel. 

Pins, catches, joints, and posts for jewelry. 

Pistons for all valve Instruments. 

Religious medallions and chains, not over 
10 percent nickel. 

Slide fasteners. 

Springs, where required for functional pur¬ 
poses. 

Sunglasses, hinges only. 

Trombone Inside slides. 

Valves for chemicals, where substitute mate¬ 
rials are not suitable. 

Watch cases, not over 10 percent nickel. 

Watch movements. 

|F. R. Doc. 32-3461; Filed. Mar. <24. 1952; 

11:26 a. m.) 


Chapter XXI—Office of Rent Stabiliza¬ 
tion, Economic Stabilization Agency 
[Rent Regulation 1. Arndt. 34 to Schedule A] 
[Rent Regulation 2, Arndt. 32 to Schedule A] 
RR 1—Housing 

RR 2—Rooms in Rooming Houses and 
Other Establishments 

Schedule A— Defense-Rental Areas 

NORTH CAROLINA AND FENNSYLVAJfl\ 

Effective March 25. 1952. Rent Re il¬ 
lation 1 and Rent Regulation 2 are 
amended as set forth below. 

(Sec. 204. 61 Stat. 197. as amended; 50 U. S. 0. 
App. Sup. 1804) 

Issued this 20th day of March 1952. 

Tiche E. Woods. 

Director of Rent Stabilization. 

1. Schedule A. Item 221 <e>, U 

amended to describe the counties lu the 
defense-rental area as follows: 

Davidson County, except the Town of Den- 
ton. Lexington Township, and all unincor¬ 
porated localities: and In Rowan County, 
Sallabury Township, the Cities of SalliLmry 
and Spencer, and the Town of East Spencer. 

This decontrols all unincorporated lo¬ 
calities heretofore under federal rent 
control In Davidson County. North Caro¬ 
lina. a portion of the Salisbury. North 
Carolina. Defense-Rental Area. 

2. Schedule A. Item 262 (a), is 

amended to describe the counties In the 
defense-rental area as follows: 

Indiana County, except the Boroughs of 
Blalravtlle and Indiana. 

This decontrols the Borough of Bhlrs- 
ville in Indiana County. Pennsylvania, a 
portion of the Indiana County. Pennsyl¬ 
vania. Defense-Rental Area. 

3. Schedule A. Item 267. Is amended 
to describe the counties in the defense- 
rental area as follows: 

Allegheny County, except the Borough* of 
Bethel. Churchill. Elisabeth. Rotslyn ¥him 
and WUklnaburg, and the Townships of Cm* 
cent. Mount Lebanon. Ohio and Penn: Ann- 
strong County; Beaver County, except the 
Township of Brighton; Lawrence County, ex¬ 
cept the Borough of New Wilmington: West¬ 
moreland County; In Butler County, the City 
of Butler; Fayette County, except the Town¬ 
ships of Henry Clay, Stewart aud Wharton: 
la Green County, the Tbwnships of Cumber¬ 
land, Dunkard. Franklin. Jefferson. Monon- 
gahela and Morgan; and Waahlngton County, 
except the Townships of East Finley, Morris, 
South Franklin, and West Finley. 

That part of Beaver County North and 
East af the Ohio River, except the Towmlitp* 
of Economy. Harmony and Brighton, and the 
Boroughs of Ambrldgc. Baden, and Conway. 

In Beaver County, Brighton Township. 

This decontrols the Borough of Wilk- 
insburg in Allegheny County. Pennsyl¬ 
vania. a portion of the Pittsburgh, Penn¬ 
sylvania, Defense-Rental Area. 

All decontrols effected by these 
amendments are based on resolutions 
submitted in accordance with section 204 
<J> (3) of the Housing and Rent Act of 
1947. as amended. 

|F. R. Doc. 52-3347; Filed. M.ir. 24, 1932; 

8:49 a. m ] 
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|R*nt Regulation 3. Arndt, 50 to Schedule A) 
RR 3—Hotels 

Schedule A—Defense-Rental Ahead 
ALABAMA 

Effective March 25. 1952, Rent Regu¬ 
lation 3 is amended as set forth below. 

(Sec. 204, 61 Stat. 197. u amended; 50 U. 8. 0. 
App. Sup. 2894) 

Issued this 20th day of March 1952. 

Tiche E. Woods. 
Director of Rent Stabilization. 

Schedule A. Item 1, Is amended to read 
as follows: 

(1) (Revoked and decontrolled.] 

This decontrols the entire Anniston. 
Alabama. Defense-Rental Area, on the 
initiative of the Director of Rent Stabi¬ 
lization in accordance with section 204 
<c> of the Housing and Rent Act of 1947, 
as amended. 

(?. R. Doc. 52-3348; Filed, Mar. 24. 1952; 
8:49 a. m.) 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

Part 207— Navigation Regulations 

SEVERN RIVER AT ANNAPOLIS. MD.; EXPERI¬ 
MENTAL TEST AREA, U. S. NAVAL ENGINEER¬ 
ING EXPERIMENT STATION 

Pursuant to the provisions of section 7 
of the River and Harbor Act of August 8. 
1917 (40 Stat. 266; 33 U. 8. C. 1). 5 207.116 
Is prescribed establishing and govern¬ 
ing the use of a naval restricted area In 
Severn River at Annapolis, Maryland, 
effective on or after its publication in 
the Federal Register due to the urgent 
necessity of providing an area for ex¬ 
perimental test purposes at the earliest 
possible date, as follows: 

5 207.116 Severn River at Annapolis , 
Md.; experimental test area, U. S. Naval 
Engineering Experiment Station —<a> 
The restricted area . The water of Severn 
River shoreward of a line beginning at 
the southeastemmost corner of the U. S. 
Naval engineering Experiment Station 
sea wall and running thence southwest¬ 
erly perpendicular to the main Severn 
River channel, approximately 560 feet, 
thence northwesterly parallel to and 50 
feet shoreward of the edge of the chan¬ 
nel, 1.035 feet, and thence northeasterly 
perpendicular to the channel, approxi¬ 
mately 600 feet, to the shore. Spar buoys 
will mark the comers of thq area ad¬ 
jacent to the channel. 

<b) The regulations . (1) No vessel 

other than specifically authorized mili¬ 
tary and naval vessels shall enter or 
remain in the area during its use for ex¬ 
perimental purposes. At all other times 
vessels may use the area without re¬ 
striction. 

<2) The area will be in use inter¬ 
mittently. and this use will be signified 
by the presence of white-painted boats 
or floats, which will be lighted at night. 

<3) Upon observing the boats or floats 
referred to in subparagraph (2) of this 
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paragraph, or upon being warned, vessels 
shall immediately vacate the area and 
remain outside the area during the 
period of use. 

(4 ) The regulations in this section shall 
be enforced by the Commandant. Severn 
River Naval Command, and such agencies 
as he may designate. 

|R*ga. Mar. 5. 1952, ENGWOJ (Sec. 4.28 Stmt. 
362. as amended: 33 U. S. C. 1) 

[SEAL] Wm. E. Bercin, 

Major General . U . 5. Army . 

The Adjutant General. 

I p. R. Doc. 52-3340; Filed. Mar. 24. 1952; 
8:48 a. m.) 


TITLE 41—public contracts 

Chapter II—Division of Public Con¬ 
tracts, Department of Labor 

Part 202— Minimum Wage 
Determinations 

prevailing minimum wage for the small 

ARMS AMMUNITION, EX PLOSIVES AND RE¬ 
LATED PRODUCTS INDUSTRY 

In the matter of an amendment to the 
determination of prevailing minimum 
wage for small arms ammunition, ex¬ 
plosives. and related products industry; 
determination of the secretary. 

This matter is before the Department 
pursuant to the act of June 30. 1936 (49 
Stat. 2036; 41 U. 8. C. 35). entitled “An 
Act to Provide Conditions for the Pur¬ 
chase of Supplies and the Making of 
Contracts by the United States, and for 
Other Purposes. 0 otherwise known as the 
WaLsh-Healey Public Contracts Act. 
The currently effective wage determina¬ 
tion (15 P. R. 382) was based upon in¬ 
formation Indicating that substantially 
all employees in the small arms ammu¬ 
nition, explosives and related products 
industry are engaged in commerce or in 
the production of goods for commerce, 
as defined in the Fair Labor Standards 
Act, as amended, and thus come under 
the minimum wage provisions of that 
act which require payment of a wage 
rate of not less than 75 cents per hour 
on and after January 25.1950. The sur¬ 
vey of selected small arms ammunition, 
explosives and related products manu¬ 
facturing establishments made as of 
March 1950, by the Institute of Makers 
of Explosives and the Sporting Arms and 
Ammunition Manufacturers Institute, 
and tabulated by the Bureau of Labor 
Statistics, indicates that the 75 cent rate 
now in effect may not reflect the pre¬ 
vailing minimum wage in the industry. 
This proceeding was. therefore, initiated 
for the purpose of consideration of an 
amendment to the current determina¬ 
tion which will reflect * the minimum 
wages now prevailing. 

General. Notice of a hearing In this 
matter was published in the Federal 
Rbgxster (15 F. R. 7026). Copies of the 
notice and a press release announcing 
the hearing were mailed to trade associa¬ 
tions, unions, and to individual com¬ 
panies in the industry. In addition, the 
press release was distributed to news¬ 
papers and trade publications. 

This notice and release advised inter¬ 
ested persons of the time and place at 
which they could appear and offer tcstl- 
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mony: <1) as to what are the prevailing 
minimum wages in the small arms am¬ 
munition. explosives and related prod¬ 
ucts industries; (2) as to whether there 
should be Included in any amended de¬ 
termination for these industries provi¬ 
sion for employment of learners and/or 
apprentices at subminimum rates, and If 
so. in what occupations, at what submini¬ 
mum rates, and with what limitations, if 
any, as to length of period and number or 
proportion of such subminimum rate em¬ 
ployees; and (3) as to the propriety of 
the present definition of these industries. 

The small arms ammunition, explo¬ 
sives and related products industries are 
defined in the current determination as 
those industries which manufacture or 
furnish any of the following products: 

(1) Ammunition and parts thereof for 
small arms, and such related products as 
saluting primers and aircraft engino 
starters: 

(2) Blasting and detonating caps; 

(3) Explosives, including dynamite, 
permissible explosives (those approved by 
the United States Bureau of Mines for 
use In mines where dust and gas explo¬ 
sions are likely to occur). nltro-glycerine, 
black-blasting powder, pellet and fuse 
powder, and smokeless gun powder. 

The hearing was held on November 28, 
1950, pursuant to the notice. Represent¬ 
atives of employees and employers ap¬ 
peared at the hearing to present evi¬ 
dence and testimony, and the record was 
kept open for a specified period beyond 
the close of the hearing for receipt of 
additional data and briefs. 

Among others present at the hearing 
were representatives of the following; 
The International Association of Ma¬ 
chinists. AFL (hereinafter termed the 
IAM); United Mine Workers of America, 
District 50 (hereinafter termed the 
UMW); the International Chemical 
Workers Union. AFL (hereinafter termed 
the ICW> the United Automobile, Air¬ 
craft, and Agricultural Implement Work¬ 
ers of America, CIO (hereinafter termed 
the UAW); the Institute of Makers of 
Explosives, the Sporting Arms and Am¬ 
munition Manufacturers Institute; 
Aerial Products, Incorporated; Equitable 
Powder Company; Illinois Powder Manu¬ 
facturing Company; the King Powder 
Company: Hercules Powder Company; 
Atlas Powder Company; E. I. Dupont de 
Ncmour and Company; Austin Powder 
Company; and Olln Industries, Incorpo¬ 
rated, with its Western Cartridge Com¬ 
pany Division and its Winchester 
Repeating Arms Division. In addition to 
the evidence and testimony presented at 
the hearing in support of their recom¬ 
mendations, the Institutes, the Illinois 
Powder Manufacturing Company. Austin 
Pow’der Company. Olin Industries. Inc. 
and King Powder Company submitted 
briefs for the record after the close of 
the hearing. The IAM reiterated the 
recommendations made in its brief filed 
at the hearing in letters dated February 
9.1951, and April 5,1951, the latter being 
In rebuttal of the Industry briefs. 

Definition . The definition contained 
In the notice of hearing is the same as 
that contained in the current determina¬ 
tion and has been in effect since 1939. 
The only substantial objection to this 
definition involved cartridge-type air- 
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craft engine starters which are presently 
covered by the determination. Testi¬ 
mony adduced at the hearing Indicated 
that the principal producer of such 
starters does not make other items 
within the scope of the determination. 
Prom the record it is also clear that 
there have been no Government pur¬ 
chases of these starters for several years; 
and. moreover, it appears unlikely that 
there will be any Government purchases 
of these starters in the future. Labor 
representatives urged continued inclu¬ 
sion of these starters In the definition to 
assure some coverage of these items. 
Industry representatives, on the other 
hand, urged their exclusion because such 
starters are not manufactured in this 
industry. 

It appears conclusively that such air¬ 
plane engine starters are no longer prop¬ 
erly a part of the small arms ammuni¬ 
tion, explosives, and related products 
industry and they have, accordingly, 
been deleted from the definition. which 
remains otherwise unchanged in view of 
the testimony of all interested parties 
at two panel conferences and the hear¬ 
ing that no other change in the wording 
is needed. * 

The record shows that the Depart¬ 
mental Interpretation setting an upper 
limitation for small arms ammunition 
should be changed from BO caliber to 
60 caliber. This recommended interpre¬ 
tation is in conformity with actual prac¬ 
tice in this industry and is. therefore, 
adopted. 

The division of the Industry into three 
branches Is In substantial conformity 
with the original determination and 
amendments thereof and was unques¬ 
tioned at either the panel conferences or 
the hearing. The definitions for each 
branch continue unchanged except for 
deletion of aircraft engine starters from 
the small arms ammunition branch. 

Minimum wage. The basic data on 
minimum wages in the small arms am¬ 
munition, explosives and related prod¬ 
ucts industry were collected by the 
Institutes and tabulated by the Bureau of 
Labor Statistics. Some question was 
raised at the hearing concerning the 
paucity of publicly available w f age in¬ 
formation for the small arms ammuni¬ 
tion and blasting and detonating cap 
branches and because complete data 
could not be presented reflecting wage 
increases since the survey. 

With respect to the former, the record 
shows that there are only four small 
arms ammunition plants and five blast¬ 
ing and detonating cap establishments. 
It is clear that a more detailed exposi¬ 
tion of data would disclose Information 
of a confidential nature from Individual 
Arms in these two branches. With re¬ 
gard to the other criticisms, the record 
shows that considerable evidence of wage 
increases subsequent to the survey was 
received at the hearing and in the post¬ 
hearing briefs. 

The BLS tabulations arc based on data 
from 47 of the 49 establishments in the 
Industry. These data were tabulated, 
with respect to each of the three individ¬ 
ual branches. (1) for the United States 
as a whole (Table 1) showing the per¬ 
centage distribution of ail plant workers 
by average straight-time hourly earn¬ 
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ings. and (2) for the explosives branch 
separately showing the distribution of 
plants in the United States by minimum 
hourly rates actually being paid (Table 
2). and the distribution of plants by 
lowest job rates (Table 3). 

Although the tabulated data pertain¬ 
ing to the four establishments in the 
small arms ammunition branch and the 
five in the blasting and detonating cap 
branch are somewhat less comprehensive 
than those usually available for wage 
determinations, nevertheless it provides 
an adequate basis for a prevailing mini¬ 
mum wage determination for these 
branches. 

Prevailing minimum wage in the small 
arms ammunition branch . Olln Indus¬ 
tries. Incorporated, filed a post hearing 
brief proposing that a minimum rate not 
to exceed 85 cents be set for this branch 
of the Industry. This 85-cent recom¬ 
mendation was based largely on a 10- 
cent suggested margin over the 75-cent 
Pair Labor Standards Act minimum 
wage. The other two establishments in 
this branch were not represented at the 
hearing and did not file briefs. The IAM 
urged that $1.09 be determined as the 
minimum wage and the UAW proposed 
the slightly lower rate of $1,075. It is 
clear from the data in BLS Tabic 1 (Ex¬ 
hibit D) that the prevailing minimum 
wage rate for this branch is in excess of 
the 85-cent wage urged by Olin Indus¬ 
tries. but somewhat lower than the rates 
urged by the unions. 

BLS Table 1 (Exhibit D> shows that 
the average straight-time hourly rates 
of 6.7 percent of the workers fell within 
the 95-99 cent interval and that this rep¬ 
resents the first significant concentra¬ 
tion. No interval below 95 cents con¬ 
tained more than 0.8 percent of the 
workers included in the survey and the 
combined total of all intervals below this 
point contained only 2.0 percent of the 
workers. Thus, approximately only 66 
out of a total of 3,293 employees covered 
by the survey earned less than 95 cents. 

Testimony at the hearing by a repre¬ 
sentative of the Western Cartridge and 
Winchester Arms Divisions of Olin 
Industries was to the effect that few em¬ 
ployees engaged in small arms ammuni¬ 
tion production actually received less 
than $1.00 an hour. The public record 
discloses no data on specific plant min¬ 
imum wages other than the data relat¬ 
ing to minima established by the West¬ 
ern Cartridge Division of Olin Industries. 
The other three companies in this 
branch of the industry declined to pub¬ 
licly release any data with regard to 
their established plant minimum wages. 
Testimony at the hearing indicated that 
approximately one-half of the 3,293 em¬ 
ployees covered by the survey for this 
branch were employed by Western 
Cartridge. 

The large concentration of workers 
(6.7 percent) in the 95-99 cent wage in¬ 
terval undoubtedly reflects, in some 
degree, the fact that the largest plant 
In this branch of the industry had its 
established minima within this wago 
Interval, 95 cents for certain female 
workers and 97 cents for certain male 
workers. It was testified, however, that 
these were probationary rates only, and 
that the lowest established Job rates in 


this establishment outside of the proba¬ 
tionary period was 99 cents. When this 
Is considered together with the fact that 
the survey showed 12.2 percent of all the 
workers in the next highest wage inter¬ 
val ($1.00-$1.04>, It appears proper to 
conclude that the prevailing minimum 
wage in this branch fell at the upper 
point of the 95 to 99 cent wage bracket 
I have therefore concluded from the evi¬ 
dence in the record that 99 cents an 
hour was, at the time of the survey, the 
prevailing minimum wage in this branch. 
This rate must be adjusted, however, to 
reflect the established fact that workers 
in this branch have received wage 
increases since the survey. Prom testi¬ 
mony of employer and employee repre¬ 
sentatives at the hearing it appears that 
6 cents an hour is an accurate measure 
of these Increases. 

The record, therefore, supports a de¬ 
termination that $1.05 an hour is the 
currently prevailing minimum wage for 
the small arms ammunition branch of 
the industry. 

Prevailing minimum wage: expfo.nres 
branch. The Institute of Makers of Ex¬ 
plosives submitted a post-hearing brief 
on behalf of 12 explosives establishment*, 
arguing that the determination should 
be based on the minimum wage rates o! 
the lower paying companies, but not 
recommending any specific rate. A 
minimum rate of 97.5 cents was recom¬ 
mended by the Austin Powder Company, 
and the King Powder Plant proposed a 
$1 00 wage. The Illinois Powder Com¬ 
pany made no specific minimum rate 
recommendation, but urged that in the 
Issuance of any determination special 
consideration be given to the lower wages 
paid by the smaller plants In the explo¬ 
sives branch. 

The UMW advocated determination 
of a $1.15 minimum rate os the average 
minimum rate of its 17 union agree¬ 
ments, which included Increases as of 
October. 1950. The ICW proposed $1.31, 
while the IAM urged that a minimum 
rate of $1.30 be determined to prevail in 
this branch of the industry. 

The data tabulated by the BLS, re¬ 
flecting wages in the industry as of 
March 1950. indicate that the prevailing 
minimum wage In the explosives branch 
was $1.20 at that time. An analysis of 
these data reveals that the $1.20-$ 1.24 
Interval is the most significant concen¬ 
tration of wage rates for workers In this 
Branch. Table 1 shows that this interval 
contains 4.7 percent of the workers, 
whereas n total of 8.3 percent of the 
workers is found in the eight wage 
brackets below $1.20, and that it is a 
larger concentration than any preceding 
interval.* Of even greater significance Is 
the fact disclosed by Table 2 that 22 out 
of 38 plants, employing 73 percent of the 
workers, reported no workers being pain 
less than $1.20. Table 2 also shows that 
more plants paid $1.20 as the lowest rate 
than any other figure and that more 
workers were actually employed at this 
rate than at any other plant minimum. 
At the request of the Administrator or 
the Public Contracts Division the data 
on which Tabic 3 (Exhibit F) was based 
have been retabulated by the BLS, and 
this tabulation has been filed of record as 
Exhibit L This reiabulation shows that 
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of the 38 plants reporting In the branch, 
21 (having 68 percent of ail workers In 
the branch) reported the lowest wage 
rate for common laborers as $1.20 or 

more. 

The record does not support any up* 
ward adjustment to reflect post-survey 
wage raises. The data available in tho 
record and the BLS monthly reports on 
Current Wage Developments show only 
13 of the 40 plants in this branch as 
giving wage increases since March 1950. 
These data fall to indicate the net effect 
of such increases as have occurred. 

The evidence, therefore. Indicates that 
the prevailing minimum wage of the ex* 
plosives branch is $1.20 as of the hearing 
date. 

Prevailing minimum wage; blasting 
and detonating caps branch. The three 
minimum wage proposals for the blast¬ 
ing and detonating caps branch were all 
made by the labor unions. The UMW 
argued for determination of the rate of 
$1.15 it had recommended for the ex¬ 
plosives branch, the 1AM recommended 
$1.13, and the ICW recommended $1.11. 

BLS tabulations for this branch were 
supplemented by individual plant data. 
On the basis of all available data. $1.05- 
$1.09 (containing 23.7 percent of tho 
workers) appears to be the most signifi¬ 
cant wage interval. Three of the flva 
plants in the branch paid no workers 
less than $1.06 and employed 86.9 per¬ 
cent of the workers in the branch. Two 
plants having 63.3 percent of the work¬ 
ers paid a minimum of $1.07 to common 
laborers. In evaluating the importance 
of this wroge. however, consideration 
must be given the fact that one of tho 
plants had not included female workers 
within the common labor classification. 
A substantial number of these female 
workers earned exactly $1.06 an hour, 
which rate clearly appears to be the pre¬ 
vailing rate throughout the blasting and 
detonating caps branch. 

Information from the BLS monthly 
reports on Current Wage Developments 
and a review of w*age agreements on fllo 
in the BLS Division of Industrial Rela¬ 
tions shows that three of the 5 plans 
have granted increases of 6 cents or 
more since the survey. A blasting caps 
plant operated by Oiin Industries gavo 
a wage increase of 5 percent or a mini¬ 
mum of 6 cents an hour to all employees 
a month before the hearing. Available 
evidence shows that the prevailing mini¬ 
mum rate as of March 1950 should be 
adjusted to reflect a 6-cent wage increase 
in this branch. Accordingly. $1.12 is 
determined to be the prevailing mini¬ 
mum w r age as of the date of the hearing. 

Subminimum wages . In the small 
arms ammunition branch, one Oiin In¬ 
dustries plant, the Western Cartridge 
Division, was reported to have a pro¬ 
bationary wage rate of 95 cents an hour 
for the lowest rated employees and to 
employ apprentices. The BLS repre¬ 
sentative at the hearing testified that 
oil the other plants in the branch ex¬ 
cept one also had probationary rates 
with varying probationary periods. 
Data as to differentials between rates for 
probationary workers and experienced 
workers, however, were not furnished 
except for Western Cartridge Division. 
With regard to apprentices, one of the 
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unions recommended a floor of 75 cents 
an hour for the small arms ammunition 
branch. 

With respect to the explosives branch, 
the ICW and the UMW declared that 
5 cents was a common differential for 
probationary workers in the branch, and 
this testimony was uncontroverted. 
Testimony showed that the lengths of 
the probationary periods, however, 
varied for this branch. 

All 5 plants In the blasting caps branch 
reported the use of probationary em¬ 
ployees. Three of these plants, employ¬ 
ing 86,9 percent of the workers, had 
probationary rates of $1.00 or more an 
hour as of March 1950. The record indi¬ 
cates that the majority of the blasting 
caps plants have given general w r age in¬ 
creases which should also be reflected in 
the determined probationary rate, as is 
likewise true with respect to the small 
arms ammunition branch. 

The available evidence supports the 
authorization of a probationary wage 
rate not lower than $1.01 for the small 
arms ammunition branch and of proba¬ 
tionary rates not lower than $1.15 an 
hour for the explosives branch and not 
lower than $1.06 an hour for the blast¬ 
ing and detonating caps branch. Al¬ 
though the evidence shows no uniformity 
of practice as to the length of the pro¬ 
bationary periods, evidence in the record 
indicates that 320 hours is a reasonable 
tolerance for such probationary workers 
in all three branches of the industry. 

The record indicates that there should 
be an apprentice tolerance in all 
branches of the industry permitting em¬ 
ployment of such workers in conformity 
with the standards of the Federal Com¬ 
mittee on Apprenticeship. The record 
also supports the authorization of ap¬ 
prentice rates not low’er than 75 cents 
an hour for the small arms ammunition 
and the blasting and detonating caps 
branches and not lower than $1.00 on 
hour for apprentices in the explosives 
branch. 

The regulations (41 CFR 201.1102) 
permit employment of handicapped 
workers at subminimum rotes on con¬ 
tract work under the act and this au¬ 
thorization was not an issue In the pro¬ 
ceeding. It seems advisable to Include 
in the determination, however, specific 
authorization for such employment. 

Amendment of determination. After 
consideration of the entire record of this 
proceeding, the prevailing minimum 
wage determination for the small arms 
ammunition, explosives and related 
products industries Is hereby amended 
to read as follows: 

8 202.34 Small arms ammunition . ex- 
plosives and related products industry — 
(a) Definition . (1) The small arms am¬ 
munition branch of the small arms 
ammunition, explosives and related 
products industry is defined as that in¬ 
dustry which manufactures or furnishes 
ammunition and parts thereof for small 
arms, and such related products as 
saluting primers. 

(2) The explosives branch of the small 
arms ammunition, explosives and related 
products industry Is defined as that in¬ 
dustry which manufactures or furnishes 
explosives, including dynamite, permis- 
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siblc explosives (those approved by the 
United States Bureau of Mines for use 
in mines where dust and gas explosions 
are likely to occur), nitro-glycerine, 
black blasting powder, pellet and fuse 
powder, and smokeless gun powder. 

(3) The blasting and detonating caps 
branch of the small arms ammunition, 
explosives and related products industry 
is defined as that industry which manu¬ 
factures or furnishes blasting and deto¬ 
nating caps. 

<b) Minimum wages. (1) The mini¬ 
mum wage for persons employed in the 
manufacture or furnishing of products 
of the small arms ammunition branch of 
the small arms ammunition, explosives, 
and related products Industry under con¬ 
tracts subject to the Walsh-IIealey Pub¬ 
lic Contracts Act shall be $1.05 an hour 
arrived at either on a timo or piece-rate 
basis. 

<2> The minimum wage for persons 
employed in the manufacture or furnish¬ 
ing of products of the explosives branch 
of the small arms ammunition, explo¬ 
sives, and related products Industry 
under contracts subject to the Walsh- 
Healey Public Contracts Act shall bo 
$1.20 an hour arrived at either on a time 
or piece-rate basis. 

(3) The minimum wage for persons 
employed In the manufacture or furnish¬ 
ing of products of the blasting and deto¬ 
nating caps branch of the small nrms 
ammunition, explosives, and related 
products industry under contracts sub¬ 
ject to the Walsh-Healey Public Con¬ 
tracts Act shall be $1.12 an hour arrived 
at cither on a time or piece-rate basis. 

(O Subminimurn wages authorised . 

(1) Beginners (probationary workers) as 
defined in this paragraph may be em¬ 
ployed at hourly wage rates not lower 
than the following: $1.01 In the small 
arms ammunition branch, $1.15 in the 
explosives branch, and $1.06 in the blast¬ 
ing and detonating caps branch, arrived 
at either on a time or piece-rate basis. 
A beginner or probationary worker for 
the purpose of this section is a person 
who has less than 320 hours’ experience 
In the plant in which he is employed. 

(2) Apprentices may be employed in 
the small arms ammunition branch and 
the blasting and detonating caps branch 
at wages below the above-established 
minimum wages for these two branches 
If their employment conforms with the 
standards of the Federal Committee on 
Apprenticeship: except that no appren¬ 
tice in either Branch may be employed 
at a rate lower than 75 cents an hour. 
Apprentices may be employed In the 
Explosives Branch at wages below $1.20 
an hour If their employment conforms 
with the standards of the Federal Com¬ 
mittee on Apprenticeship: except that 
no apprentice may be employed at a rate 
lower than $1.00 an hour. 

(3) (l) Handicapped workers may be 
employed at wages below the minimum 
rates upon the same terms and condi¬ 
tions as are prescribed for the employ¬ 
ment of handicapped workers by tho 
regulations of the Administrator of the 
Wage and Hour Division of the Depart¬ 
ment of Labor (29 CFR Parts 524 and 
525). under section 14 of the Fair Labor 
Standards Act. as amended. 
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RULES AND REGULATIONS 


<li) The Administrator of the Public 
Contracts Division Is authorized to Issue 
certificates under the Public Contracts 
Act for the employment of handicapped 
workers not subject to the Pair Labor 
Standards Act or subject to different 
minimum rates of pay under the two 
Acts, at appropriate rates of compensa¬ 
tion and in accordance with the stand¬ 
ards and procedures prescribed by the 
applicable regulations Issued under the 
Fair Labor Standards Act. 

<d) Effect on other obligations. Noth¬ 
ing In this section shall affect any obli¬ 
gations for the payment of minimum 
wages that an employer may have under 
any law or agreement more favorable to 
employees than the requirements of this 
section. 

<e> Effective date. This section shall 
be effective and the minimum wages 
hereby established shall apply to all con¬ 
tracts subject to the Public Contracts 
.Act. bids for which are solicited or nego- 
notions commenced on or after April 20. 
1952. 

(Sec. 4. 40 8tat. 2038; 41 TJ. S. C. 38- Inter¬ 
prets or applies teo. 1.49 Stat. 2038; 41 TJ. 8. C. 
85) 


Signed at Washington. D. C.. this 13th 
day of March 1952. 

Maurice J. Tosm. 
Secretary of Labor. 

|F. R. Doc. 63-3344; Filed. Mar. 24. 1952: 
8:48 a. m | 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

ApptmJli—Public load Ord«r 
|Public Land Order 813] 
California 

WITHDRAWING PUBLIC LAND FOR USB OF 
DEPARTMENT of THE ARMY IN CONNEC¬ 
TION WITH AN ORDNANCE DEPOT 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 9337 of April 24, 1943. It is 
ordered as follows: 

Subject to valid existing rights, the *ol- 
lowing -described public land is hereby 
withdrawn from ail forms of appropria¬ 


tion under the public-land laws. Includ¬ 
ing the mining and mineral-leasing laws, 
and reserved for the use of the Depart¬ 
ment of the Army in connection with an 
ordnance depot: 

Mount Duaio Uuidian 

T. 28 N.. R. 17 E-. 

See. 17, NWV*. 

The area described contains 180 acres 
This order shall take precedence over 
but not otherwise affect the order of 
April 8. 1935. of the Secretary of the 
Interior establishing California Grazing 
District No. 2. so far as such order affects 
the above-described land. 

It is intended that the land described 
shall be returned to the administration 
of the Department of the Interior when 
it is no longer needed for the purpose for 
which it Is reserved. 

Oscar L. Chapman. 
Secretary of the Interior. 

March 18. 1952. 

rp. R. Doc. 62-3322; FUcd, Mur. 24. 1932; 
8:45 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF LABOR 

Division of Public Controcts 

[ 41 CFR Part 202 1 

Prevailing Minimum Wage for Woolen 
AND WORSTED INDUSTRY 

NOTICE OF HEARING ON PROPOSED 
AMENDMENT 

The Secretary of Labor, in a minimum 
wage determination issued pursuant to 
the provisions of the Walsh-Healey Pub¬ 
lic Contracts Act (act of June 30, 1936, 
49 Stat. 2036; 41 U. S. C. secs. 35-45) 
and made effective May 14,1949 (14 F. R. 
1793), determined the minimum wage 
for persons employed in the woolen and 
worsted industry in the performance of 
contracts with agencies of the United 
States Government subject to the act to 
be not less than $1 05 an hour. This 
determination also authorized employ¬ 
ment of learners or beginners at rates 
not less than 90 cents an hour for a learn¬ 
ing period not longer than 320 hours. 
This determination is currently in effect 
as editorially revised and published in 
the Federal Register on July 20. 1950 
<15 F. R. 4634). 

The Textile Workers Union of Amer- 
, CIO. has submitted the following 
petition to the Administrator: 

Novr.MBtT 18, 1951. 

We do herewith petition for the e#tabU*h- 
ment of a minimum wage of $ 1,286 for the 
woolen And wore ted Industry under the Pub¬ 
lic Contracts Act and the Incorporation In 
*uch determination as the prevaUlng practice 
a wage escalator provision for I cent quar¬ 
terly adjustment for each 1.18 rise In the 
Consumers' Price Index (Old Scries) begin¬ 
ning with February 16. 1951. and the follow¬ 
ing other provisions: six paid holidays; shift 
premiums of 4 cents for the second shift 


and 7 cents for the third shift: and the pay¬ 
ment of vacation benefits of forty hours* 
pay for employees with one year’s service; 
60 hours* pay for one to three years* eervioe; 
and 80 hours* pay for five years’ service or 
more. We are attaching herewith a typical 
provision regulating the preceding Items in 
the woolen and worsted Industry. 

We urge the same definition of this In¬ 
dustry as the one which the Secretary of 
Labor adopted in the Determination of the 
Prevailing Minimum Wage for this Industry 
on April 14. 1919. 

The United ^Textile Workers Union. 
AFL. has submitted the following petl- 
tion to the Administrator: 

Fxbbuary 29. 1952. 

We herewith petition for the establishment 
of a minimum wage of $130 in the woolen 
and worsted industry under the Public Con¬ 
tracts Act. and the Incorporation In such 
determination of a wage escalator clause pro¬ 
viding for a 1 cent quarterly adjustment 
on each 1.18 rise In the Consumers* Price 
Index (old scries) beginning with February 
15. 1961. We would also establish six paid 
holidays with shift premiums now existing 
In our union contracts. Including payment 
of vacation benefits and a health and welfare 
program. 

We would continue the same definition of 
the industry as presently prevailing. 

The Unions have submitted lists of 
employers In the industry who now pay 
minimum wages of $1,265 or more an 
hour, and have urged retention of the 
currently effective Industry definition 
<15 F. R, 4634; 41 CFR 202.47) as follows: 

Definition . For the purpose of this 
determination the term ''woolen and 
worsted industry" means: 

<1) The manufacturing or processing 
of all yarns (other than carpet yarns) 
spun entirely from wool or animal fiber 
(other than silk); and all processes 
preparatory thereto: 


(2) The manufacturing, dyeing or 
other finishing of fabrics and blankfws 
(other than carpets, rugs and pile fab¬ 
rics) woven from yarns spun entirely of 
wool or animal fiber (other than silk); 

<3> The manufacturing, dyeing, or 
other finishing of fulled suitings, coat¬ 
ings. topcoatings. and overcoatings knit 
from yarns spun entirely of wool or ani¬ 
mal fiber (other than silk); 

<4> The picking of rags and clips 
made entirely from wool or animal fiber 
(other than silk) and the gametting of 
wool or animal fiber (other than silk* 
from rags, clips, or mill waste; and 
other processes related thereto; 

(5) The manufacturing of batting 
wadding, or filling made entirely of wool 
or animal fiber (other than silk'; 

<6> The manufacturing or processing 
of all yams (other than carpet yarns , 
spun from wool or animal fiber (other 
than silk) in combination with cotton, 
silk, flax, jute, or any synthetic fiber; 
except the manufacturing or processing 
on systems other than the woolen sys¬ 
tem of yams containing not more than 
45 percent by weight of wool or animal 
fiber (other than silk) In combination 
with cotton, silk, flax. Jute or any syn¬ 


thetic fiber; . . _ 

<7) The manufacturing, dyeing, or 
>thor finishing of the products enu- 
nerated in clauses (2). (3), <4), &nd <5 
:rom wool or animal fiber (other ths 
dlk) in combination with cotton, sm*. 
3ax, Jute or any synthetic fiber; except 
products containing not more than•* 
percent by weight of wool or aninL 
3bcr (other than silk) with a 
tolerance of 2 percent to meet the ex¬ 
igencies of manufacture. 

Now. therefore, noUce is hereby given 
that a public hearing will be held on 
rhursday. May 15. 1952. at 10:00 a ® • 
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In Conference Room A of the Depart¬ 
mental Auditorium. Constitution Avenue 
between Twelfth and Fourteenth 8treet$ 
NW.. Washington, d. C, before the Ad¬ 
ministrator of the Wage and Hour and 
Public Contracts Divisions or a repre¬ 
sentative designated to preside In his 
place, at which hearing all interested 
persons may appear and submit data, 
views and argument <1> as to what are 
the prevailing minimum wages in the 
woolen and worsted industry; <2) os to 
whether there should be included in any 
amended determination for this industry 
provision for employment of learners 
and/or apprentices at subminimum 
rates, and if so, in what occupations, at 
what subminimum rates and with what 
limitations, if any. as to length of period 
and number or proportion of such sub¬ 
minimum rate employees; and (3) as to 
the propriety of the present definition of 
this Industry. The employment and 
wage data submitted by the Unions and 
any such data submitted prior to the 
hearing by others will be made available 
to interested parties upon request. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(55040] 

MICHIGAN 

NOTICE OF FILING OF PLAT OF SURVEY 

March 19. 1952. 

Notice is given that the plat of original 
survey of the following described lands, 
accepted March 1. 1951. will be officially 
filed in the Bureau of Land Manage¬ 
ment effective at 10:00 a. m. on the 35th 
day after the date of this notice: 

Michigan Meridian, Michigan 
T. 43 N.. R. 3 E, 

ticc. 5. lot 3 (Twin Island in Munuskong 
Bay). 

The island contains 1.96 acres. 

Available information indicates that 
the land is sandy loam soil with rock 
boulders; that the upland has an eleva¬ 
tion of from 2 to 4 feet above the water 
and supports a fair growth of mixed 
timber ranging up to 14 Inches in 
diameter. 

No application for this land may be 
allowed under any public land law unless 
the land has already been classified as 
valuable or suitable for such type of 
application or shall be so classified upon 
consideration of an application. 

At the hour and date specified above 
the said lands shall, subject to valid 
existing rights and the provisions of 
existing withdrawals, become subject to 
application, petition, location, or selec¬ 
tion as follows: 

(a) Ninety-onc-day period for prefer¬ 
ence-right filings. For a period of 91 
days, commencing at the hour and on 
the day specified above, the public lands 
affected by this notice shall bo subject 
only to (1) application under the home¬ 
stead laws or the Small Tract Act of June 


Persons Intending to appear are re¬ 
quested to notify the Administrator of 
their intention in advance of the hearing. 
Written statements in lieu of personal 
appearance may be filed by mail at any 
time prior to the date of the hearing, or 
may be filed with the presiding officer at 
the hearing. An original and four copies 
of any such statement should be filed. 

Persons who wish to appear should be 
prepared to testify with respect to the 
adequacy and accuracy of the wage data 
submitted by the petitioners, and also 
to present specific factual information 
in support or in derogation of the ade¬ 
quacy and accuracy of such data. 

The following information is particu¬ 
larly Invited with respect to the subject 
matter of the testimony or statements 
of each witness: (1) The number of 
workers covered in the presentation: (2) 
the number and location of establish¬ 
ments; (3) the number of looms and 
spindles operated in each establishment; 
<4 > minimum wages paid at the end of 
a probationary or learner period, tha 
number of workers receiving such wages, 
and the occupations in which these em¬ 


NOTICES 


1. 1938. 52 Stat, 609 (43 U. S. C. 682a>. as 
amended, by qualified veterans of World 
War II and other qualified persons en¬ 
titled to preference under the act of 
September 27. 1944. 58 Stat. 747 (43 
U. S, C. 279-284). as amended, subject 
to the requirements of applicable law, 
and (2) application under any appli¬ 
cable public-land law. based on prior ex¬ 
isting valid settlement rights and pref¬ 
erence rights conferred by existing laws 
or equitable claims subject to allowance 
and confirmation. Applications under 
subdivision (I) of this paragraph shall 
be subject to applications and claims of 
the classes described in subdivision (2) 
of this paragraph. All applications filed 
under this paragraph either at or before 
10:00 a. m, on the 35th day after the 
date of this notice shall be treated as 
though filed simultaneously at that time. 
All applications filed under this para¬ 
graph after 10:00 a. m. on the said 35th 
day shall be considered in the order of 
filing. 

(b) Date for non-preference-right fil¬ 
ings. Commencing at 10:00 a. m. on the 
126th day after the date of this notice, 
any lands remaining unappropriated 
shall become subject to such application, 
petition, location, selection, or other ap¬ 
propriation by the public generally as 
may be authorized by the public-land 
laws. All such applications filed either 
at or before 10:00 a. m. on the 126th day 
after the date of this notice, shall be 
treated as though filed simultaneously 
at the hour specified on such 126th day. 
All applications filed thereafter shall bo 
considered in the order of filing. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic, or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in 9 181.36 of Title 43 
of the Code of Federal Regulations, or 


ployees are found; (5) the entrance rate 
for learners, beginners or probationary 
workers, the length of such learning or 
probationary period, and the number of 
workers paid such entrance rates; and 
<6> the product or products. 

To the extent possible, data should be 
submitted in such a manner as to per¬ 
mit evaluation thereof on a plant by 
plant basis. 

In the discretion of the Presiding Offi¬ 
cer. a period of not to exceed 30 days 
from the close of the hearing may be 
allowed for the filing of comment on the 
evidence and statements Introduced into 
the record of the hearing. In the event 
such supplemental statements are re¬ 
ceived an original and four copies of 
each such statement should be filed. 

Signed at Washington, D. C., this 19th 
day of March 1952. 

F. Granville Grimes. Jr.. 

Acting Administrator , Wage and 
Hour and Public Contracts 
Divisions . 

|F R. Doc. 52-3343; Filed. Mat. 24, 1052; 

8:48 a. m.) 


constitutes evidence of other facts upon 
which the claim for preference is based 
and which shows clearly the period of' 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

Applications for these lands, which 
shall be filed in the Bureau of Land Man¬ 
agement, Washington 25, D. C., shall be 
acted upon in accordance with the regu¬ 
lations contained in 9 295.8 of Title 43 
of the Code of Federal Regulations and 
Part 296 of that title, to the extent that 
such regulations are applicable. Appli¬ 
cations under the homestead laws shall 
be governed by the regulations contained 
in Parts 166 to 170, inclusive, of Title 43 
of the Code of Federal Regulations, and 
applications under the said Small Tract 
Act of June 1.1938. shall be governed by 
the regulations contained in Part 257 of 
that title. 

Inquiries concerning these lands shall 
be addressed to the Regional Adminis¬ 
trator. Region VI. Bureau of Land 
Management, Washington 25. D. C. 

H. S. Price, 

Regional Administrator . Region VI. 

IF. R. Doc. 52-3324; FUed, Mar. 24, 1952; 

8:45 a. m.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Designation or Disaster Areas Having 
Need for Agricultural Credit 

Pursuant to the authority contained in 
Public Law 38, 81st Congress, approved 
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NOTICES 


April 6.1949. the designation dated Feb. 
ruary 21. 1951 (16 F. R. 8148) for areas 
In Texas is amended, and the following 
designations of disaster areas having a 
need for agricultural credit were made: 


ARKANSAS 


The following counties were desig¬ 
nated. on December 5. 1951, as disaster 
areas due to adverse weather conditions. 
After June 30. 1952. disaster loans will 
not bo made except to borrowers who 
previously received such assistance. 


Arkanttoa. 

Bradley. 

Calhotin. 

Chicot. 

Clay. 

Cleveland. 

Columbia. 

Craighead. 

Crittenden. 

Cross. 

Dciha. 

Drew. 

Greene. 

Jocfcson. 

Jefferson. 


Lawrence. 

Lee. 

Lincoln. 

Lonoke. 

MlMlseippL 

Monroe. 

Nevada. 

Ouachita. 

Phillips. 

Poinsett, 

Pulaski. 

Randolph. 

Saint Francis 

Union. 


Ashley County was designated, on 
January 30. 1952. as a disaster area due 
to adverse weather conditions. After 
June 30. 1952. disaster loans will not be 
made except to borrowers who previously 
received such assistance. 


COLORADO 

Larimer County was designated, on 
August 21.1951. as a disaster area due to 
flood conditions. 


GEORGIA 

The following counties were desig¬ 
nated. on January 14. 1952, as disaster 
areas due to adverse weather conditions. 
After December 31. 1952. disaster loans 
will not be made except to borrowers who 
previously received such assistance. 


Baker. 

Calhoun. 

Clay. 

Ruiy. 

Miller. 


Quitman. 

Randolph. 

Stewart. 

Terrell. 

Webster. 


The following counties were desig¬ 
nated, on January 25. 1952. as disaster 
areas due to adverse weather conditions. 
After December 31. 1952, disaster loans 
will not be made except to borrowers who 
previously received such assistance. 

Dougherty. Marion. 

Lee. Sumter. 


IDAHO 

Jefferson County was designated, on 
August 21.1951. as a disaster area due to 
a severe hailstorm and rodent damage. 
After December 31. 1952, disaster loans 
will not be made except to borrowers who 
previously received such assistance. 

INDIANA 

The following counties were desig¬ 
nated, on September 10.1951, as disaster 
areas due to severe drought. After De¬ 
cember 31. 1952, disaster loans will not 
be made except to borrowers who previ¬ 
ously received such assistance. 

Dearborn. Ripley. 

Jefferson. Switzerland. 

Ohio. 


IOWA 

Polk County was designated, on Sep¬ 
tember 25. 1951, as a disaster area due 
to excessive rainfall and floods. 


KENTUCKY 


The following counties were desig¬ 
nated, on August 24. 1951, as disaster 
areas due to severe drought. After De¬ 
cember 31, 1952, disaster loans will not 
be made except to borrowers who previ¬ 
ously have received such assistance. 


Anderoon. 

Boone. 

Brocken. 

Campbell. 

Carroll. 

Franklin. 

Gallatin. 

Grant. 

HarrUoa. 

Henry. 

Jeffemon. 


Kenton. 

Mercer. 

Oldham. 

Owen. 

Pendleton. 

Robertson. 

Scott. 

Shelby. 

Spencer. 

Trimble. 


Nelson County was designated, on Sep¬ 
tember 6. 1951. as a disaster area due to 
severe drought. After December 31. 
1952. disaster loans will not be mrle 
except to borrowers who previously have 
received such assistance. 


LOUISIANA 


The following parishes were desig¬ 
nated, on January 4. 1952. as disaster 
areas due to adverse weather conditions. 
Alter June 30, 1953. disaster loans will 
not be made except to borrowers who 
previously have received such assistance. 


Ascension. 

Assumption. 

Avoyelles. 

Iberia. 

Iberville. 

Lafayette. 

LoFourche. 

Polnte Coupee. 

Rapides. 


St. Charles 
8t. James. 

St. John. 

8t Martin. 

8t. Mary. 

Terrebonne. 

Vermilion. 

West Baton Rouge. 


The following parishes were desig¬ 
nated, on February 14, 1952, as disaster 
areas due to drought. After December 
31. 1952, disaster loans will not be made 
except to borrowers who previously have 
received such assistance. 


BienvUlo. 

Bossier. 

Caddo. 

Claiborne. 

Ds Soto. 

Jackson. 


Lincoln. 

Red River. 

8obtne. 

Union. 

Webster. 

Winn. 


MINNESOTA 


The following counties were desig¬ 
nated, on February 14. 1952. as disaster 
areas due to adverse weather conditions. 
After December 31, 1952, disaster loans 
will not be made except to borrowers 
who previously have received such 
assistance* 

Bel traml. Polk. 

Lake of the Woods. Red Lake. 

Marshall. Roseau. 

Pennington. 

MISSISSIPPI 

The following counties were desig¬ 
nated, on November 29. 1951. as disaster 
areas due to adverse weather conditions. 
After June 30. 1952. disaster loans will 
not be made except to borrowers who 
previously received such assistance. 

Bolivar. Sunflower, 

Humphrey** Washington. 

Sharkey. 


The following counties were drslg. 
n&ted, on December 29. 1951, as disaster 
areas due to adverse weather conditions. 
After June 30, 1952. disaster loans will 
not be made except to borrowers who 
previously received such assistance. 

Leflore. Tallahatchie. 

Quitman, 

MISSOURI 


The following counties were do¬ 
nated. on September 7, 1951. as disaster 
areas due to excessive rainfall and 
floods: 

Cedar. Hickory. 

Crawford. Phelps. 


NEBRASKA 


The following counties were desig¬ 
nated. on November 7. 1951, as disaster 
areas due to excessive rainfall and severe 
flood conditions. 


Adams. 

Buticr. 

Cass. 

Chose. 

Clay. 

Colfax. 

Dodge. 

Dundy. 

Fillmore. 

Franklin. 

Frontier. 

Furnas. 

Gage. 

Oosper. 

Harlan. 

Hayes. 

Hitchcock. 


Jefferson. 

Johnson. 

Kearney. 

Lancaster. 

Nemeha. 

Nuckolls. 

Otoe. 

Pawnee. 

Phelps. 

Red Willow 

Richardson 

Saline. 

fisunders. 

Be ward. 

Thayer. 

Webster. 

York. 


OHIO 

The following counties were desig¬ 
nated, on September 4, 1951, as disaster 
areas due to severe drought. After De¬ 
cember 31. 1952. disaster loans will not 
be made except to borrowers who previ¬ 
ously received such assistance. 


Adorns. 

Athens. 

Brown. 

Butler. 

Clermont. 

Clinton. 

Fairfield. 

Fayette. 

Gallia. 

Greene. 

Hamilton. 

Highland. 

Hocking. 

Jackson. 

Lawrence. 


Melgt. 

Monroe. 

Montgomery. 

Morgan. 

Muskingum. 

Noble. 

Perry. 

Pickaway. 

Pike. 

Prebls. 

Ross. 

8clot a 
Vinton. 
Warren. 
Washington. 


The following counties were desig¬ 
nated, on September 12,1951. as disaster 
areas due to severe drought. After De¬ 
cember 31. 1952, disaster loans will not 
be made except to borrowers who previ¬ 
ously received such assistance. 


Auglaize. 

Belmont. 

Champaign. 

Clark. 

Darke. 

Delaware. 

Franklin. 

Guernsey. 


Licking. 

Lognn. 

Madison, 

Mercer. 

Miami. 

Shelby. 

Union. 


OKLAHOMA 


The following counties were desig¬ 
nated, on January 21, 1952, as disaster 
areas due to adverse weather conditions 
end Insect Infestation. After December 
81. 1952, disaster loans will not be made 
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except to borrowers who previously re- will not be made except to borrowers who 
ceived such assistance. previously received such assistance. 


Bryan. Love. 

Carter. Marshall. 

Choctaw. Mccurtain. 


OREGON 

The County of Wasco was designated, 
on August 24, 1951, as a disaster area 
due to a severe freeze. After December 
31, 1952, disaster loans will not be made 
except to borrowers who previously re¬ 
ceived such assistance. 


TEXAS 


The following counties were desig¬ 
nated as disaster areas, on August 24. 
1951. due to adverse weather conditions 
and insect infestation. After December 
31. 1952, disaster loans will not be made 
except to borrowers who previously re¬ 
ceived such assistance. 


Armstrong. 

Bailey. 

Briscos. 

Carson. 

Castro. 

Dallam. 

Draf Smith. 

Gray. 

Hole. 

Hansford. 

Hartley. 

HcmphUl. 


Hutchinson. 

Lamb. 

Lipscomb. 

Moore. 

Ochiltree. 

Oldham. 

Parmer. 

Potter. 

Randall. 

Roberts. 

Sherman. 

Swisher. 


Coke. 

Hunt. 

Collin, 

Kaufman. 

Delta. 

Lamar. 

Denton. 

Red River. 

Falls. 

Robertson, 

Fannin. 

Orayson. 

Rockwall. 


The following counties were desig¬ 
nated, on December 13. 1951, as disaster 
areas due to adverse weather conditions. 
After December 31, 1952, disaster loans 
will not be made except to borrowers 
who previously received such assistance. 

Bandera. Palo Pinto. 

Hood. Parker. 

Johnson. Somervell. 

Navarro. 

The following counties were desig¬ 
nated. on January 14. 1952, as disaster 
areas due to adverse weather conditions. 
After December 31, 1952. disaster loons 
will not be made except to borrowers 
who previously received such assistance. 
And croon. Cherokee. Von Zandt. 

The following counties were desig¬ 
nated, on February 14, 1952, as disaster 
areas due to adverse weather conditions. 
After December 31, 1952. disaster loans 
will not be made except to borrowers 
who previously received such assistance. 


The following counties were desig¬ 
nated, on August 31. 1951, as disaster 
areas due to severe drought. After De¬ 
cember 31. 1952. disaster loans will not 
be made except to borrowers who previ¬ 
ously received such assistance. 

Brown. Menard. 

Coleman. Mills. 

Comanche. Runnels. 

Concha Ban Saba. 

McCulloch. 

The following counties were desig¬ 
nated, on October 11, 1951. as disaster 
areas due to severe drought After De¬ 
cember 31. 1952. disaster loans will not 
be made except to borrowers who previ¬ 
ously received such assistance. 

Brazos. • Limestone. 

Krath. Schleicher. 

Henderson. Tom Green. 

Hill. 


Chambers. Jefferson. 

Gaines. Lampasas. 

Bosque County w*as designated, on 
February 19. 1952, as a disaster area due 
to severe drought damage. After De¬ 
cember 31,1952, disaster loans will not be 
made except to borrowers who previously 
received such assistance. 

The period for making disaster loans 
to new applicants in the counties of 
Cameron, Hidalgo, and Willacy, desig¬ 
nated as disaster areas on February 21, 
1951 (16 F. R. 8146», Is extended to De¬ 
cember 31, 1952. 

WASHINGTON 

Yakima County was designated as a 
disaster area on January 23, 1952. due to 
a severe freeze. After December 31,1952, 
disaster loans will not be made except to 
borrowers who previously received such 
assistance. 

WYOMING 


The following counties were desig¬ 
nated. on October 25, 1951, as disaster 
areas due to adverse weather conditions 
and insect Infestation. After December 
31. 1952. disaster loons will not be made 
except to borrowers who previously re¬ 
ceived such assistance. 


Borden. 

Callahan. 

Childress. 

Collingsworth. 

Dawson. 

Dickens, 

Donley. 

Eastland. 

Eel words, 
Fisher, 

Garza, 


Glasscock. 

Hall. 

Howard. 

Kent. 

Lynn. 

Martin. 

MitchclL 

Nolan. 

Scurry. 

Taylor, 


The following counties were desig¬ 
nated, on November 9. 1951, as disaster 
areas due to adverse w r eather conditions. 
After December 31, 1952, disaster loans 


The following counties were designated 
on November 28, 1951, as disaster areas 
due to a severe freeze. After June 30, 
1952. disaster loans will not be made 
except to borrowers who previously re¬ 
ceived such assistance. 

Big Horn. Pork. 

Done at Washington. D. C-, this 19th 
day of March 1952. 

[ seal J Charles F. Brannan. 

Secretary of Agriculture . 

(P. R. Doc. 52-3335; Filed, Mar. 24. 1952; 
8:47 a. m.) 


Bale or Mineral Interests; Revised 
Area Designation 

NEBRASKA 

Schedule A. entitled Fair Market Value 
Areas, and Schedule B, entitled One Dol¬ 
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lar Areas, accompanying the Secretary’s 
order dated June 26.1951 (16 F.R.6318), 
are amended as follows: 

In Schedule A. under Nebraska, in 
alphabetical order, add the county 
•'Webster.** 

In Schedule B. under Nebraska, delete 
the county “Webster.” 

(See. 3, Pub. Law 760. 81st Cong.) 

Done at Washington, D. C., this 21st 
day of March 1952. 

(seal! Charles F. Brannan. 

Secretary of Agriculture. 

IF. R. Doc. 52-3418; Filed. Mat. 24. 1952; 
9:01 s. m.J 


FEDERAL POWER COMMISSION 

(Docket Nos. G-1630. 0-1631, 0-1651, 
0-17181 

El Paso Natural Gas Co. et al. 
order fixing date of hearing 

In the matters of El Paso Natural Gas 
Company. Docket Nos. G-1630 and 
0-1631; Pacific Gas and Electric Com¬ 
pany. Docket No. 0-1651; Southern Cali¬ 
fornia Gas Company and Southern Coun¬ 
ties Gas Company of California, Docket 
No. G-1718; Nevada Natural Gas Pipe 
Line Co.. Docket No. G-1888. 

By order issued October 30. 1951, the 
Commission consolidated for hearing the 
applications of El Paso Natural Gas Com¬ 
pany, Pacific Gas and Electric Company, 
Southern California Gas Company, and 
Southern Counties Gas Company of 
California in the respective dockets 
designated above and ordered hearing 
thereon to commence on March 4. 1952, 
contingent upon the Applicants filing 
with the Commission not later than Jan¬ 
uary 7, 1952, information in conformity 
with the Commission’s rules and regula¬ 
tions so as to permit an examination of 
the data by the Commission’s staff prior 
to hearing. 

Subsequently on January 28, 1952, El 
Paso Natural Gas Company filed amend¬ 
ments to Its applications in Docket Nos. 
0-1630 and G-1631. An amendment to 
Its application, Docket No. G-1651, was 
filed by Pacific Gas and Electric Com¬ 
pany on February 4. 1952. 

Thereafter on February 4. 1952. 

Nevada Natural Gas Company filed its 
application in Docket No. G-1888. aqd on 
February 6. 1952, a petition requesting 
the consolidation of its application in 
Docket No. G-1888 with the applications 
of El Paso Natural Gas Company in 
Docket Nos. 0-1630 and 0-1631. 

On February 21.1952, the Commission 
Issued its order consolidating the pro¬ 
ceeding in Docket No. G-1888 with the 
proceedings In Docket Nos. G-1630, G- 
1631. G-1651. and G-1718, and postponed 
the hearing in the consolidated proceed¬ 
ings then set to commence March 4.1952, 
to a date to be fixed by further order of 
the Commission. The grounds for such 
Indefinite postponement were that the 
Applicants had not submitted additional 
data required by the Commission’s rules 
and regulations. 

On February 29. 1952, El Paso Natural 
Gas Company filed a motion for hearing 
on or before March 31. 1952, in the con- 
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solldated proceedings. Such motion 
was denied by the Commission by order 
Issued March 19. 1952, for the reasons 
that only a part, but not all. of the in¬ 
formation required by the Commission’s 
rules and regulations had been submitted 
by the Applicants, and orderly conduct 
of hearings In these consolidated pro¬ 
ceedings requires that ail such informa¬ 
tion be submitted and examined prior 
to hearing. 

It now appears that Applicants have 
submitted the information required by 
the Commission s rules and regulations. 

The Commission orders: 

(A) The hearing In the consolidated 
proceedings. Docket Nos. G-1630, G-1631, 
G-1C51, G-1718, and G-1888, be held 
commencing on April 30, 1952, at 10:00 
a. m., in the Hearing Room of the Fed¬ 
eral Power Commission, 1800 Pennsyl¬ 
vania Avenue NW., Washington, D. C. 

<B> Interested State commissions may 
participate as provided by 551.8 and 
1 37 <f> <18 CFR 1.8 and 1.37 <f>> of the 
said rules of practice and procedure. 

Date of issuance: March 19.1952. 

By the Commission. 

(seal 1 Lron M. Fuquay, 

Secretary. 

|T. R. Doc. 52-3327; Filed. Mnr. 24. If62; 

8:45 ft. m.J 


(Docket No. 0-18951 
El Paso Natural Gas Co. 

Often FIXING DAT* or HEARING 

March 18. 1952. 

On February 19. 1952. El Paso Natural 
Gas Company (Applicant). a Delaware 
corporation having Its principal place 
of business at El Paso. Texas, filed an 
application as supplemented on March 
10, 1952. for a certificate of public con¬ 
venience and necessity, pursuant to sec¬ 
tion 7 of the Natural Gas Act. authoriz¬ 
ing the construction and operation of 
certain natural gas facilities, subject to 
the Jurisdiction of the Commission, as 
described in the application on file with 
the Commission and open to public in¬ 
spection. 

The Commission finds: 

<1) This proceeding is a proper one 
for disposition under the provisions of 
5 1.32 <b) <18 CFR 1.32 <b) > of the Com¬ 
mission's rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication be heard under the shortened 
procedure provided by the aforesaid rule 
for noncontestcd proceedings provided 
that no request to be heard, protest or 
petition is filed subsequent to the giving 
of due notice of the filing of the applica¬ 
tion, including publication in the Fed¬ 
eral Register on March 7, 1952 <17 F. R. 
2025). 

(2) It is reasonable and In the publlo 
interest and good cause exists for fixing 
the date of hearing In this proceeding 
less than 15 days after publication of this 
order in the Federal Register. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 


mission by sections 7 and 15 of the Nat¬ 
ural Gas Act and the Commission's rules 
of practice and procedure, a hearing be 
held on March 31.1952. at 9:45 a. m.. in 
the Hearing Room of the Federal Power 
Commission. 1800 Pennsylvania Avenue 
NW.. Washington. D. C.. concerning the 
matters Involved and the issues pre¬ 
sented by such application: Provided, 
however , That the Commission may. 
after a noncontestcd hearing, forthwith 
dispose of the proceeding pursuant to the 
provisions of 5 1.32 <b> of the Commis¬ 
sion’s rules of practice and procedure. 

(B) Interested State commissions may 
participate as provided by 55 1.8 and 
1.37 <f > <18 CFR 1.8 and 1.37 <f) > of the 
said rules of practice and procedure. 

Date of issuance: March 19, 1952. 

By the Commission. 

(seal] Leon M. Fuquay, 

Secretary. 

(P. R. Doc. 62-3325; Filed. Uur. 24. 1052; 

8:45 ft. m.J 


(Ducket No. 0-18901 

Jersey Central Power L Light Co. 

NOTICE OF APPLICATION 

March 19. 1952. 

Take notice that Jersey Central Power 
k Light Company (Applicant), a New 
Jersey corporation with its principal 
place of business in Asbury Park. New 
Jersey, filed on February 25, 1952, an 
application pursuant to section 7 <b) of 
the Natural Gas Act for an order per¬ 
mitting and approving the abandon¬ 
ment by sale to County Oas Company 
(County Oas), a New Jersey corporation, 
of the following-described natural-gas 
facilities subject to the jurisdiction of 
the Federal Power Commission: 

(1) Southern Division. <a> 28.75 miles 
of 8-lnch I. D. gas transmission pipeline 
extending from a point of connection 
with transmission pipeline facilities of 
the South Jersey Gas Company at 
Estellviile. Atlantic County. New Jersey, 
to a point of connection with the exist¬ 
ing pipeline facilities of Applicant at 
points near Sea Isle City, and Cape May 
Court House. 

<b) Transmission facilities extending 
from a point near Ocean City. New 
Jersey, southwardly to a point near 
Townsend Inlet, thence transmission 
facilities connecting Avalon. Peermont, 
Stone Harbor. Cape May Court House, 
Burleigh. Wildwood. Wildwood Crest, 
Cape May City, and others. 

<2) Coast Division, (a) Approxi¬ 
mately 39 miles of 10-inch pipeline ex¬ 
tending from a point of connection with 
natural gas transmission facilities of 
Texas Eastern Transmission Corporation 
at a point south of Bound Brook, New 
Jersey, thence southeasterly to the gas 
manufacturing plant of Applicant in 
Long Branch. New Jersey. 

<b) Transmission pipelines extending 
from Long Branch, New Jersey, com¬ 
prising Applicant’s Coast System, util¬ 
ized In transportation of gas to joints 
of local distribution. 

(3) Northern Division, (a) 1.6 mild 
of 6?i-inch natural-gas transmission 


pipeline (authorized to be constructed— 
Docket No. G-1702) extending in a 
northwesterly direction from a point of 
connection with the transmission pipe¬ 
line of Algonquin Gas Transmi sion 
Company in Parsippany-Tray HHis 
Township. Morris County. New Jersey, 
to a point of connection with existing 
facilities of Applicant situated in Den- 
vilie Township. Morris County. New 
Jersey. 

<b) Transmission pipeline facilities 
connecting fourteen communities lo¬ 
cated in Morris County. New Jersey. 

Applicant proposes the sale of all of 
its gas properties, facilities, franchises, 
privileges and rights to County Gas in 
connection with the Securities and Ex¬ 
change Commission order dated Decem¬ 
ber 28. 1951, directing General Public 
Utilities Corporation, parent company of 
Applicant, to dispose of Us Interest In 
’’The gas properties (including produc¬ 
tion. transmission, and distribution fa¬ 
cilities) of Jersey Central Power and 
Light Company." 

The application recites that an agree¬ 
ment of sale between Applicant and 
County Gas was executed under date 
of December 3. 1951, providing among 
other things for a base sale price of 
$13,757,385.73. subject to adjustment ac¬ 
cording to terms of sale contract. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C. r in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 and 1.10). on or 
before the 9th day of April 1952. The 
application is on file with the Commis¬ 
sion for public inspection. 

(seal! Leon M. Fuquay. 

Secretary. 

|F R. Doc. 52-3330; Filed, Mar. 24, 1052; 

8:47 ft. m.J 


(Docket No. 0-18971 
County Gas Co. 

NOTICE OF APPLICATION 

March 19.1952. 

Take notice that County Gas Com¬ 
pany (Applicant), a New Jersey corpo¬ 
ration with its principal place of business 
In Atlantic Highlands, New Jersey, filed 
on February 26, 1952, an application for 
a certificate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing (1) the ac¬ 
quisition and operation of the natural- 
gas facilities of Jersey Central Power L 
Light Company (Jersey Central), nnd 
(2) the construction and operation of a 
metering station at East BrunswicK 
Tow r nshlp. Middlesex County, New Jer¬ 
sey. Applicant seeks authorization to 
acquire and operate the following de¬ 
scribed natural-gas facilities of Jersey 
Central: 

(1) Southern Division, (a) 28.75 miles 
of 8-inch L D. gas transmission pipe¬ 
line extending from a point of connec¬ 
tion with transmission pipeline facil¬ 
ities of the South Jersey Oas Company 
at Bstclivllle. Atlantic County. New Jer¬ 
sey. to a point of connection with the 
existing pipeline facilities of Jersey Cen- 
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tral at points near Sea Isle City, and 
Cape May Court House. 

<t>) Transmission facilities extending 
from Egg Harbor Inlet. New Jersey, 
southwardly to Townsend Inlet, also 
transmission facilities connecting 
Avalon, Peermont. Stone Harbor, Cape 
May Court House, Burleigh. Wildwood. 
Wildwood Crest. Cape May City, and 
others. 

<2> Coast Division. <a> Approximately 
39.4 miles of 10%-Inch O. D. pipeline ex¬ 
tending from a point of connection with 
natural-gas transmission facilities of 
Texas Eastern Transmission Corporation 
at a point south of Bound Brook, New 
Jersey, thence southeasterly to the gas 
manufacturing plant of Jersey Central in 
Long Branch. New Jersey. 

(b) Transmission pipelines extending 
from Long Branch, New Jersey compris¬ 
ing Jersey Central s Coast System utilized 
in transportation of gas to points of local 
distribution. 

(3) Northern Division, (a) 1.6 miles of 
6%-inch natural-gas transmission pipe¬ 
line (authorized to be constructed at 
Docket No. 0-1702 >. extending in a 
northwesterly direction from a point of 
connection with the transmission pipe¬ 
line of Algonquin Gas Transmission Com¬ 
pany In Parsippany-Troy Hills Township, 
Morris County. New Jersey, to a point of 
connection with existing faculties of 
Jersey Central situated in Denville Town¬ 
ship, Morris County. New Jersey. 

(b) Transmission pipeline facilities 
connecting fourteen communities in 
Morris County, New Jersey, served by 
Jersey Central. 

Applicant proposes to acquire and 
operate all the gas properties carried on 
the books of Jersey Central as gas plant, 
which have been operated as the Coast, 
Southern, and Northern Divisions of the 
latter company; and for all of which a 
purchase contract has been executed 
under date of December 3. 1951. 

The application recites the gas facili¬ 
ties are to be acquired at a base cost 
of $13,757,385.73; that inclusive of a 
bond redemption entailing $1,651,311.00 
and certain other costs, the cash require¬ 
ment for purchase will be $19,369,000.00, 
which is proposed to be financed from 
the sale of First Mortgage bonds—$12.- 
500,000; Serial Notes—$1,890,000; Pre¬ 
ferred Stock—$2,000,000; and Common 
Stock—$2,979,000. Total initial capitali¬ 
zation of Applicant, including surplus, 
will be $21,044,862. 

The application further recites acqui¬ 
sition will enable Applicant to operate 
its present properties in an integrated 
manner with those to be acquired from 
Jersey Central, effecting improved serv¬ 
ice and economies of operation. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., in accord¬ 
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or be¬ 
fore the 9th day of April 1952. The ap¬ 
plication Is on file with the Commission 
for public inspection. 

I SEAL] LEON M. FUQUAY, 

Secretary. 

(F. R. Doc. 53-3340; Filed, Mar. 24, 1952; 

8:47 a- xn,| 

No. 59-10 
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(Docket Noa. IT-5696, IT-5697, IT-56981 
Aluminum Co. or America rr al. 

ORDER FIXING DATE FOR FURTHER HEARING 

March 18, 1952. 

In the matters of Aluminum Company 
of America. Docket No. IT-5696; Knox¬ 
ville Power Company, IT-5697; Carolina 
Aluminum Company. IT-5698. 

On November 27,1951, the Commission 
entered an order reopening the record In 
the above matters to permit Respondents 
and Staff Counsel an opportunity to pre¬ 
sent additional evidence with respect to 
the issue of whether the operation of 
Respondents’ Santeetlah, Cheoah, and 
Calderwood project affect the interests 
of interstate or foreign commerce. 

The aforesaid order makes specific ref¬ 
erence to the desire of the Commission to 
consider the downstream effects, if any, 
in the navigable capacity of the Little 
Tennessee River caused by Respondents* 
three projects referred to above. How¬ 
ever. such specific reference is not to be 
construed as meaning that the Commis¬ 
sion docs not also desire to consider the 
other questions discussed and considered 
by the Examiner in his report dated June 
8. 1952. 

The record with respect to the ques¬ 
tions involved In these proceedings, other 
than those questions concerning section 
26 (a) of the TVA Act, was closed in 1941. 
Consequently, in the Interest of providing 
an opportunity for a more current record, 
additional evidence may be submitted at 
the further hearing fixed herein with 
respect to those matters covered by tho 
1942 report of the Examiner, except those 
questions involved in the recent further 
hearing concerning section 26 (a) of the 
TVA Act. 

The Commission orders: A further 
public hearing be held commencing on 
June 9. 1952. at 10:00 a. m., e. d. s. t.. in 
the Hearing Room of the Federal Power 
Commission, Hurley-Wright Building, 
1800 Pennsylvania Avenue NW., Wash¬ 
ington, D. C.. respecting the above ques¬ 
tions and issues involved in these pro¬ 
ceedings. 

Date of issuance: March 19, 1952. 

By the Commission. 

[seal! Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 52-3328; Filed, Mar. 24. 1053; 

8:45 a. m l 


INTERSTATE COMMERCE 
COMMISSION 

(Rev. 8. O. 582, King's I. C. C. Order 65-A] 

Nashville. Chattanooga, and St. Louis 
Railway 

REROUTING OR DIVERSION OF TRAFFIC 

Upon further consideration of King's 
I. C. C. Older No. 65, and good enusa 
appearing therefor: It Is ordered , That: 

(a) King’s L C. C. Order No. 65 be, 
and it is hereby vacated and set aside. 

(b) Effective date: This order shall 
become effective 2:00 p. m., March 18, 
1952. 

It is further ordered. That this order 
shall be served upon the Association of 
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American Railroads, Car Service Divi¬ 
sion, as agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Divi¬ 
sion of the Federal Register. 

Issued at Washington, D. C., March 18, 
1952. 

Interstate Commerce 
Commission, 

Homer C. Klng, 

Agent. 

(P. R. Doc. 52-3341; Filed, Mar. 24. 1952; 
8:48 a. m~) 


OFFICE OF DEFENSE 
MOBILIZATION 

(CDHA No. 44] 

Finding and Determination of Critical 
Defense Housing Areas Under the 
Defense Housing and Community 
Facilities and Services Act of 1951 

March 21,1952. 

Upon a review of the construction of 
new defense plants and installations, and 
the reactivation or expansion of opera¬ 
tions of existing defense plants and 
installations, and the in-migration of 
defease workers or military personnel to 
carry out activities at such plants or In¬ 
stallations. and the availability of hous¬ 
ing and community facilities and services 
for such defense workers and military 
personnel In each of the areas set forth 
below. I find that all of the conditions set 
forth in section 101 <b) of the Defense 
Housing and Community Facilities and 
Services Act of 1951 (Pub. Law 139, 82d 
Cong,, 1st Sess.) exist. 

Accordingly, pursuant to section 101 of 
the Defense Housing and Community Fa¬ 
cilities and Services Act of 1951 and by 
virtue of the authority vested in me by 
paragraph number 1 of Executive Order 
10296 of October 2. 1951,1 hereby deter¬ 
mine that each of said areas Is a critical 
defense housing area. 

New Brunswick-Perth Amboy, New Jersey, 
area. (The area constat* of tho township* of 
Plscataway, Raritan. Woodbrldge. East Bruns¬ 
wick and North Brunswick; the Borough* of 
Dunellcn, South Plainfield. Middlesex, Metu- 
chon. Highland Park, Carteret, South River, 
Mllltown. and 8ayrevllle; the Cittern of Perth 
Amboy. New Brunswick, and South Amboy, 
all in Middlesex County, New Jersey.) 

Bangor, Maine, area. (The area constat* 
of the cltlc* of Bangor and Brewer. the^Town 
of Orono Including the unincorporated com¬ 
munity of Orono; alto the Town of Veaxle. all 
In Penobscot County, Maine.) 

C. E. Wilson, 

Director ; 

Office of Defense Mobilization. 

(F. R. Doc. 52-3410; Filed. Mar. 21. 1952; 

12:31 p. m.J 


(CDHA No. 44] 

Finding and Determinatic^i of Critical 
Defense Housing Areas Under the 
Defense Housing and Community 
Facilities and Services Act of 1951 

March 21,1952. 

Upon & review of the construction of 
new defense plants and installations, and 
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the reactivation or expansion of opera¬ 
tions of existing defense plants and 
Installations, and the in-migration of 
defense workers or military personnel to 
carry out activities at such plants or in¬ 
stallations. and the availability of hous¬ 
ing and community facilities and services 
for such defense workers and mili¬ 
tary personnel in each of the areas set 
forth below. I find that all of the condi¬ 
tions set forth in section 101 <b> of the 
Defense Housing and Community Facil¬ 
ities and Services Act of 1951 *Pub. Law 
139. 82d Cong., 1st Scss.) exist. 

Accordingly, pursuant to section 101 of 
the Defense Housing and Community 
Facilities and Services Act of 1851 and 
by virtue of the authority vested in me 
by paragraph number 1 of Executive Or¬ 
der 10296 of October 2. 1951, I hereby 
determine that each of said areas is a 
critical defense housing area. 

Bn v Ann all Hlvcr, Georgia-South Carolina, 
Area. (The area constate of Aiken. Allendale 
and Barnwell Counties In South Carolina: 
Richmond County, Columbia County, and 
McDuffie County, and District 81-Wren* (In¬ 
cluding Wrens Town) in Jefferson County, 
In Georgia.) 

This supersedes certification under 
Docket No. 1 dated November 19. 1951, 

C. E. Wilson, 
Director, 

Office of Defense Mobilization. 

IP. R. Doc. 52-3411; Filed. Mar. 21, 1932; 

12:31 p. m.) 


(CDHA No. 44) 

Finding and Determination of Critical 
Defense Housing Areas Undo the 
Defense Housing and Community Fa¬ 
cilities and Services Act or 1951 

March 21. 1952. 

Upon a review of the construction of 
new defense plants and installations, 
and the reactivation or expansion of 
operations of existing defense plants and 
Installations, and the in-migration of 
defense workers or military personnel to 
carry out activities at such plants or in¬ 
stallations, and the availability of hous¬ 
ing and community facilities and 
services for such defense workers and 
military personnel in each of the areas 
set forth below. I find that all of the 
conditions set forth in section 101 (b) 
of the Defense Housing and Community 
Facilities and Services Act of 1951 (Pub. 
Law 139, 82d Cong.. 1st Bess.) exist. 

Accordingly, pursuant to section 101 
of the Defense Housing and Community 
Facilities and Services Act of 1951 and 
by virtue of the authority vested in me 
bv paragraph number 1 of Executive 
Order 10296 of October 2. 1951.1 hereby 
determine that each of said areas is a 
critical defense housing area. 

Midland, Pennsylvania, Area. (The area 
consists or it) that part of Beaver County 
North and East of the Ohio River, except 
the following: the Township# of Economy 
and Harmony, the Borough* of Am bridge, 
Baden and Conway and that portion of th# 
Borough of Eli wood City which ilea within 
Beaver County: and (2) the Township* of 
Potter and Center and the Borough of 
Monaca, Beaver County: all in Pennsylvania.) 


NOTICES 

This supersedes certification under 
Docket No. 269 dated December 26. 195L 

C. E. Wilson, 
Director , 

Office of Defense Mobilization. 

IF. R Doc. 52-3412: riled. Mar. 21. 1952; 
12:31 p. m.) 


JRC-37; No. 1) 

Savannah River, Georgia-South 
Carolina Area 

DETERMINATION AND CERTIFICATION OF 
CRITICAL DEFENSE HOU5IXO AREA 

March 21, 1952. 

Upon specific data which has been 
prescribed by and presented to the 
Secretary of Defense and the Director of 
Defense Mobilisation and on the basis of 
other information available in the dis¬ 
charge of their official duties, the under¬ 
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947, as amended, exist In 
the area designated as 

Savannah River, Georgia-South Carolim, 
Area. (The area conitste of Aiken. Allendale 
and Barnwell Counties In South Carolina:, 
Richmond County, Columbia County, and 
McDuffie County, and District 81-Wrens (In¬ 
cluding Wrens Town) In Jefferson County, 
In Georgia.) 

Thts supersedes certification under 
Docket No. 1 which appeared in Federal 
Register dated September 25. 1951. 

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, 
as amended, and Executive Order 10276 
of July 31. 1951, the undersigned Jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

William C. Foster, 
Acting Secretary of Defense. 

C. E. Wilson, 

Director of Defense Mobilization. 

|F. R. Doc, 52-3413; Filed. Mar. 21, 1952; 

12:31 p. m.) 


|RC-37; NO. 280) 

Midland, Pennsylvania, Area 

determination and certification of 
critical detense housing area 

March 21. 1952. 

Upon specific data which has been 
prescribed by and presented to the Sec¬ 
retary of Defense and the Director of 
Defense Mobilization and on the basis of 
other Information available In the dis¬ 
charge of their official duties, the under¬ 
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947. as amended, exist in 
the area designated as 

Midland. Pennsylvania, Area. (Th# area 
consist* of (1) that port ot Beaver County 
North and East of the Ohio River, except the 
following: the Town*hip* of Economy and 
Harmony, the Borough* ol Ambrldge. Baden 
and Conway and that portion of the Borough 
of Ell wood City which Ues within Beaver 
County; and (2) the townohip# of Potter 
and Center and the Borough of Monaco, 
Beaver County; aU In Pennsylvania.) 


This supersedes certification under 
Docket No. 269 dated December 29.1951, 
Therefore, pursuant to section 204 U 
ot the Housing and Rent Act of 1947. as 
amended, and Executive Order 10276 of 
July 31. 1951, the undersigned Jointly 
determine and certify that the afore¬ 
mentioned area is a critical defense 
housing area. 

William C. Foster. 

Acting Secretary of Defense, 

C. E. Wilson. 

Director of Defense Mobilization. 

|F. R. Doc. 52-3414: Filed, Mar. 21. 1052, 
12:31 p. m-1 


| Defense Manpower Pi>Jlcy No. 4. 

Notification 21) 

Placement of Procurement in the Tmi 
Haute, Indiana Area 

notification to department of defense 

AND GENERAL SERVICES ADMINISTRATION 

The Surplus Manpower Committee, 
appointed under Defense Manpower 
Policy No. 4. has reported to the Director 
of Defense Mobilization its finding and 
recommendation in the matter of place¬ 
ment of procurement in the Terre Haute 
area. The recommendation has been 
reviewed within the Office of Defense 
Mobilization to determine its relation¬ 
ship to other policies affecting procure¬ 
ment for which this Office has responsi¬ 
bility. and no oonfiicts exist 
The Department of Defense and the 
General Services Administration are 
hereby notified that upon full considera¬ 
tion. the Director of Defense Mobiliza¬ 
tion has concluded that it Is In the public 
interest to give preference to the Terre 
Haute area, with the exception of the 
textile, apparel, and shoe industries lo¬ 
cated in that area, in the placement of 
Government contracts, in accordance 
with the attached findings of the Com¬ 
mittee and the provisions of Defense 
Manpower Policy No. 4. The Depart¬ 
ment of Defense and the General serv¬ 
ices Administration are hereby requested 
to take the actions specified in para¬ 
graph 6 of section III of Defense Man¬ 
power Policy No. 4. 

Public hearings will be held shortly 
on the entire textile, apparel, and .shoe 
industries, following which consideration 
will be given to certifying these indus¬ 
tries under the provisions of the policy. 

The Department of Defense and the 
General Services Administration are re¬ 
quested to submit the first written report 
of the actions taken under this notifica¬ 
tion on April 25. 1952. and thereafter 
each 30 days until further notice. 

Office of Defense 
Mobilization. 

Charles E. Wilson. 

Director. 

Finding* and Recommendation or tiu Stf*- 
plus Mantowex Committee ConcexkU-o 
th* Tnuue Haute. Indiana, Area Undo the 
Defense MANrowrm Pouct No. 4 

Under date of February 21. 1952. tbe De¬ 
fense Manpower Administration of tbe De¬ 
partment of Labor certified to this Com¬ 
mittee. under Defense Manpower Policy 
the existence of the Terre Haute area ** » 
surplus labor area under standards estab¬ 
lished by tbe Secretary of Labor. 















Tuesday, March 25. 1952 

On th« basis of information contained in 
the file* of the Committee and furnished by 
the Department of Labor relative to the man¬ 
power situation In Terre Haute area, and by 
the Department of Defense, the National Pro¬ 
duction Authority and the Department of 
Labor relative to fadliUce in the Terre Haute 
area, the Committee makes the following 
findings and recommendation: 

riHDLNGS 

The Committee finds: 

1. The Terre Haute area, as defined by the 
Defence Manpower Administration. Is an area 
of current labor surplus, including a surplus 
cf manpower poeseaalng skills necessary to 
the fulfillment of Government oontracts: 

2. That there exist In the Terre Haute area 
a comparatively small number of suitable 
(amities far the performance of additional 
Government contracts; 

3 That in order to accomplish the objec¬ 
tives of Defense Manpower Policy No. 4. the 
public Interest dictates the need for nego¬ 
tiation of available Government contracu at 
re enable prices In the Terre Haute area to 
Urn extent that the facilities referred to In 
ptraxraph 2 make possible, provided that a 
substantial portion of the work Involved In 
the execution of the contracts will be per¬ 
formed in the Terre Haute area, and provided 
further that contractors In sold area will be 
afforded the opportunity to meet prices 
obtainable elsewhere; 

4. That no price differential for the Terre 
Haute area is considered necessary In order 
tc effectuate the objectives of Defense Man¬ 
power Policy No. 4. provided that the oper¬ 
ations under the notification recommended 
herein will be reviewed within a reasonable 
period of time to determine whether the ee- 
ublUhment of an appropriate maximum 
price differential U required tn Order to ef¬ 
fectuate Defense Manpower Policy No. 4 for 
the Terre Haute area; 

5. That the textile, apparel, and shoe in¬ 
dustries, to the extent that they 'exist in the 
Terre Haute area, should not bo included 
In the application of Defense Manpower Pol¬ 
icy No. 4 In the Terre Haute area; after notice 
to and hearing of Interested parties, con¬ 
sideration will be given to separate recom¬ 
mendations applying to the entire textile, 
apparel, and shoe industries. 

RECOMMENDATION 

The Committee recommends that the Di¬ 
rector of Defense Mobilization conclude that 
it U In the public Interest to give prefer¬ 
ence to the Terre Haute area In the place¬ 
ment of contracts in accordance with the 
Committee’s findings, and that the Director 
so notify the Secretary of Defense and the 
Administrator of the General Sendees Ad¬ 
ministration. 

Omcr or Defense 
Mobilization, 

Akthu* 8. Flemming, 
Chairman, 

Surplus Manpower Committee . 

Approved: 

Chaxlee E . Wiloon, 

Director, 

Office of Defense Mobilization. 

|P. R. Doc. 62-3400; Piled, Mar. 24. 1052; 

0:01 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

l Flla No. 70-2707 J 
Gulp Power Co. 

OLDER GRANTING PERMISSION TO ISSUE AND 
8ELL SHORT-TERM BANK LOAN NOTES 

March 19, 1952. 

Gulf Power Company ("Gulf Power”), 
a public utility subsidiary of The South- 


FEDERAL REGISTER 

em Company, a registered holding com¬ 
pany, having filed a declaration, with 
amendments thereto, pursuant to sec¬ 
tions 6 <a) and 7 of the act with respect 
to the following proposed transactions: 

Gulf Power proposes promptly after 
the issuance of the Commission's order 
herein to issue and sell $3,000,000 of 
short-term bank loan notes. The notes 
w ill mature not later than nine months 
from the date of Issuance and will bear 
interest at the rate of 3 percent per 
annum. The filing states that the pro¬ 
ceeds of the notes will be used for con¬ 
struction purposes and that Gulf Power 
intends to retire the notes, prior to their 
maturity, out of the proceeds from the 
contemplated sale of an estimated 
$7,000,000 principal amount of bonds and 
92,000 shares of common stock. 

It is represented that no other Federal 
or State commission has jurisdiction 
over the proposed transactions, and that 
the fees and expenses to be incurred in 
connection therewith will be approxi¬ 
mately $500. including counsel fees of 
$250. The declarant requests that the 
Commission's order herein become ef¬ 
fective upon issuance. 

Due notice having been given of the 
filing of the declaration, as amended, 
and a hearing not having been requested 
of or ordered by the Commission, and 
the Commission finding that the appli¬ 
cable provisions of the act and the rules 
promulgated thereunder are satisfied 
and thAt no adverse findings are neces¬ 
sary. and deeming it appropriate in the 
public interest and the interest of In¬ 
vestors and consumers that said declara¬ 
tion. as amended, be permitted to become 
effective forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said declaration, as amended, be. 
and hereby is, permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed in Rule U-24. 

By the Commission^ 

(SEALl ORVAL L DUBOIS. 

Secretary. 

(F. R. Doc. 52-3329: Filed. Mar. 24. 1C52: 

8:46 a. m.) 


|File No. 70-2799) 

Southwestern Gas and Electric Co. 

SUPPLEMENTAL ORDER CONCERNING ISSUANCE 

AND SALE OF FIRST MORTGAGE BONDS AT 

COMPETITIVE BIDDING 

March 19. 1952. 

Southwestern Gas and Electric Com¬ 
pany (“Southwestern”), a subsidiary of 
Central and South West Corporation, a 
registered holding company, having filed 
a declaration, and amendments thereto, 
pursuant to section 7 of the Public Util¬ 
ity Holding Company Act of 1935 (“act”) 
with respect to the issuance and sale by 
Southwestern,pursuant to the competi¬ 
tive bidding requirement of Rule U-50, 
of $6,000,000 principal amount of First 
Mortgage Bonds, Series E. due March 1, 
1982; and 

The Commission having, by order 
dated March 10, 1952. permitted said 
declaration to become effective subject to 
the condition, among others, that the 
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proposed sale of bonds shall not be con¬ 
summated until the results of competi¬ 
tive bidding shall have been made a 
matter of record in this proceeding, and 
a further order shall have been entered 
in the light of the record so completed; 
and 

Southwestern having on March 19. 
1952. filed a further amendment to said 
declaration in which it is stated that it 
has offered the bonds for sale pursuant 
to the competitive bidding requirements 
of Rule U-50 and has received the follow¬ 
ing bids: 


Bidding group hwvk il by— 

Annual 

tutrrrsl 

nu 

(r*r« 

cent) 

^ Pile* to 
company 
(format 
of prtn- 
cited)» 

Annuid 
mot t.> 
Eonth- 
wo* tern 
(per¬ 
cent) 

n&tey, Stuart 4k Ca, Inc.. 

SH 

100 23 


Salutoon Bros. A UuuW . 

3s 

100.2U« 

ixn 

EualUlik' Securities Carp.. 
LeltfLan Bros. .. 

32 

ioooi 
WX COM 

3JTP4 

3 3747 

Blyth A Co,, Ine .. 

*V 

103* 

3 STAS 

Ktibn, Ixifh 4k Co . 


102.27V 

3 J7HV5 

Merrill l.rnch. Plump, Fen¬ 
ner At ItaUM; Union Ha* 
curl Ur» Carp, (joint ac¬ 

count). 


tat Til 

3 3*16 

Hamman, Klpfey A Co., 

Inc.. 


lot. at 

3 ns* 

The Firit Boston Corp„_. 


101.7® 

34013 


l Exclusive of accrued Interest from Mar. 1, 1981 


The amendment further stating that 
Southwestern has accepted the bid of 
Halsey. Stuart & Co.. Inc. for the bonds 
as set forth above and that the bonds 
will be offered for sale to the public at 
a price of 100.75 percent of principal 
amount thereof, resulting in an under¬ 
writers' spread of 0.52 percent of princi¬ 
pal amount; and 

The Commission having examined 
said amendment and having considered 
the record herein and finding no basis 
for imposing terms and conditions with 
respect to the price to be received for 
the bonds, redemption prices of the 
bonds and the interest rate thereon, and 
the underwriters' spread with respect 
thereto; 

It is hereby ordered , That jurisdiction 
heretofore reserved In connection with 
the sale of said bonds be and the same 
hereby is released, and that the said 
declaration, as further amended, be and 
the same hereby is. permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24 
of the general rules and regulations 
under the act. 

By the Commission. 

(SEAL 1 ORVAL L. DUBOIS, 

Secretary . 

|F. R. Doc. 62-3330; Filed. Mar. 24, 1052; 

8:46 a. m.| 


I File No. 70-2805] 

Middle South Utilities, Inc. 

SUPPLEMENTAL ORDER CONCERNING RESULTS 
OF COMPETITIVE BIDDING ON COMMON 
STOCK AND FEES AND EXPENSES 

March 19. 1952. 

Middle South Utilities. Inc. (“Middle 
South”), a registered holding company, 
having filed a declaration and amend¬ 
ments thereto pursuant to the Public 
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Utility Holding Company Act of 1935, 
particularly sections 6 (a) and 7 thereof, 
and Rule U-50 of the rules and regula¬ 
tions promulgated thereunder, with re¬ 
spect to the issuance and sale, pursuant 
to the competitive bidding requirements 
of Rule U-50. of 600.000 shares of com¬ 
mon stock, without nominal or par value, 
to underwriters or investment bank¬ 
ers who shall agree promptly to make 
public offering thereof; and 

The Commission by order dated March 
11, 1952, having permitted said declara¬ 
tion. as then amended, to become effec¬ 
tive subject to the condition that the 
proposed issuance and sale of common 
stock should not be consummated until 
the results of competitive bidding pur¬ 
suant to Rule U-50 should be made a 
matter of record in this proceeding and 
a further order entered by the Commis¬ 
sion In the light of the record as so com¬ 
pleted, and subject to a reservation of 
jurisdiction with respect to the payment 
of all fees and expenses incurred or to 
be incurred in connection with the pro¬ 
posed transactions; and 

Middle South having filed a further 
amendment to its declaration setting 
forth that In response to its public invi¬ 
tations for proposals to purchase the said 
stock the following bids were received: 

Price to company 
Underwriters (per share) 

myth Sr Co . Inc--$21.48 

Kidder, Peabody & Co-„- \ 

Merrill Lynch. Pierce, Penner &' 21.439’ 

Beane.—__ 1 -— j 

Lehman Bros---- 21.335 

The Pint Bee ton Corp___ 21.239 

Union Securities Carp_™.—— 1 ... lfw| 

Equitable Securities Corp_| AX ' luo 

Said amendment further setting forth 
that Middle South has accepted the bid 
of the underwriting group headed by 
Blyth L Co.. Inc., as set forth above, and 
that said shares of common stock are to 
be reoffered to the public at a price of 
$21.95 per share, resulting in under¬ 
writer's compensation of $0,47 per share, 
and an aggregate underw riting spread of 
$282,000; and 

The record having also been completed 
with respect to fees and expenses in con¬ 
nection with the proposed transactions 
which fees and expenses are estimated 
In. the aggregate amount of $77,000 in¬ 
cluding legal fees in the amount of $7,000 
for Cahill. Gordon. Zachry L Reindel, 
counsel for the company, and said 
amendment also setting forth the fee of 
Ecckman & Boguc, counsel for the un¬ 
derwriters, in the amount of $6,000. 
which fee is to be paid by thp successful 
purchasers; and 

The Commission having examined said 
amendment and having considered the 
record herein, the Commission finding 
that tho fees proposed to bo paid arc not 
unreasonable, and the Commission ob¬ 
serving no basis for adverse findings or 
the imposition of terms and conditions 
with respect to the matters set forth in 
said amendment: 

It is ordered , That Jurisdiction here¬ 
tofore reserved with respect to the mat¬ 
ters to be determined as the result of 
competitive bidding under Rule U-50, 
and with respect to fees and expenses In 
connection with the Issuance and sale of 
the said common stock be, and the same 


NOTICES 

hereby is, released and that said declara¬ 
tion, as amended be, and the same hereby 
is permitted to become effective forth¬ 
with, subject to the terms and conditions 
contained in Rule U-24. 

By the Commission. 

(seal] Orval L. DuBois, 

Secretary. 

(F. H. Doc. 53-3331; FUed. Mar. 24. 1952; 
8:48 a. m ] 


(File No. 812-764 and 812-768) 

Lehman Corp. and Monterey Oil Co. 

NOTICE OF APPLICATIONS 

March 19. 1952. 

Notice Is hereby given that The 
Lehman Corporation <Applicant), One 
William Street. New York 4. New York, 
a registered investment company, has 
filed applications pursuant to sections 
17 (b) and 10 <f) of the Investment Com¬ 
pany Act of 1940 for an order of the 
Commission: (1) exempting from the 
provisions of sections 17 (a) (1), 17 (a) 
<2) and 10 (f> of said act the proposed 
transfer by Applicant to Monterey Oil 
Company (Monterey) of certain shares 
of Monterey preferred stock In exchange 
for shares of common stock of Beckman 
Instruments, Inc. (Beckman) in the 
transaction hereinafter outlined; and. 
(2) exempting from the provisions of 
section 17 (a) (2) of said act the pur¬ 
chase from Applicant by Monterey, from 
time to time of shares of Monterey pre¬ 
ferred stock owned by Applicant at a pur¬ 
chase price of $101 per share. 

Background of the proposed transact 
tions . In late 1950 a limited number of 
investors, including Applicant and 
Lehman Brothers, Us Investment ad¬ 
viser. purchased at par all of the au¬ 
thorized capital stock of Edison Oil 
Company (now Monterey) which con¬ 
sisted of 70,000 -shares of $100 par value 
4 percent preferred stock and 70.000 
shares of $1 par value common stock. 
Monetey acquired, with the proceeds 
from the sale of its stock and a bank 
loan. 47.921 shares of the voting stock 
of Jcrgins Oil Company (Jergins). The 
shares of Jcrgins owned by Monterey 
now represent approximately 70 percent 
of the outstanding voting stock of that 
company and the remaining 30 percent 
of such stock is owned by Wilmington 
Associates, Inc. iWilmington), a corpo¬ 
ration of which certain Monterey stock¬ 
holders. not Including the Applicant, had 
also invested. Jergins Is in process of 
liquidation and Monterey and Wilming¬ 
ton have applied certain proceeds of 
liquidation received by them to purchase 
8nd retire at 101 percent of par 30 per¬ 
cent of their original outstanding pre¬ 
ferred shares. Applicant new owns 7,000 
shares of preferred and 9,680 shares of 
common stock of Monterey. Lehman 
Brothers owns 6,300 shares of preferred 
stock 8nd 10,564 shares of common stock 
of Monterey, and. in addition, it also 
owns 700 shares of preferred stock and 
2,418 shares of common stock of 
Wilmington. 

Jergins has distributed certain of its 
assets in kind, including 10,131 shares 


(31.4 percent) of the outstanding com¬ 
mon stock of Beckman and 6,375 shares 
(63.75 percent) of the outstanding 
capital stock of Heiipot Corporation 
(Hellpot). Beckman and Heiipot both 
manufacture electronic-optical type dc- 
tection meters. Beckman is splitting its 
common stock on a thirty-for-one L a 
and thereafter will offer to exchange 37.- 
175 shares of its new common stock for 
all of the outstanding capital stock of 
Heiipot. The exchange basis is 3 7175 
shares of new common stock of Beckman 
for each share of capital stock of Heiipot. 
It is expected that the exchange will be 
completed by March 1, 1952, and that 
Hellpot thereafter will be a wholly-awn?d 
subsidiary of Beckman. As a result of 
the above transactions Monterey will 
own 229,351 shares of common stock of 
Beckman. Wilmington, the other Jer¬ 
gins stockholder, will own 98,278 shares 
of such common stock. Both Monterey 
and Wilmington Intend to dispose of 
their stockholdings in Beckman in order 
to effect a reduction in their respective 
outstanding preferred stocks, 

Beckman has filed a registration state¬ 
ment under the Securities Act of 1933 
covering 390,305 shares of its comnen 
stock, of which 75,000 shares represent 
authorized and unissued shares to be sold 
to underwriters by the company and the 
balance of such shares are to be sold by 
selling stockholders, including Monterey 
and Wilmington. 

The transactions for which exempt.oni 
arc requested . Monterey has reserved 
114.675 shares of its holdings of Beck¬ 
man common stock to offer to the holders 
of Its outstanding preferred stock in ex¬ 
change for such stock. Each preferred 
stockholder will be entitled to receive his 
pro rata portion of such block of stock 
in exchange for preferred stock. For the 
purposes of the exchange the Monterey 
preferred stock is to be priced at par 
($100) and the Beckman common lock 
is to bo priced at the price per share 
(after underwriting discount but before 
expenses) to be received by Beckman for 
the stock it will sell to underwriters Any 
fraction of a share of Monterey preferred 
stock received in exchange wil be paid for 
in cash. The balance of the common 
stock of Beckman owned by Monterey, 
including any shares not taken down on 
exchange by the holders of Monterey pre¬ 
ferred stock, will be sold to underwriters 
at the same price to be paid by the under¬ 
writers for the common stock purchased 
from Beckman. Applicant has been ad¬ 
vised that the proceeds to Monterey from 
the sale of its Beckman common *tcek 
will be used to purchase and retire at 
$101 per share additional shares of its 
preferred stock with the ultimate pur¬ 
pose of purchasing and retiring all of its 
preferred stock now outstanding Wil¬ 
mington Intends to dispose of its hold¬ 
ings of Beckman common stock in the 
same manner and to use the proceeds 
from the sale of such stock to purchase 
and retire certain shares of Its preferred 
stock. 

Lehman Brothers is to be a principal 
underwriter of the Beckman common 
stock offered to the public and it win 
act as the representative of the several 
underwriters in connection with such 
offering. Applicant states that it dccires. 
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to the full extent permitted by the ex¬ 
change offer of Monterey, to exchange 
certain of the shares of preferred stock 
of Monterey owned by it for shares of 
common stock of Beckman, which It will 
hold for investment, and in addition to 
tender for purchase by Monterey any 
additional shares of Monterey preferred 
stock as Monterey may from time to tlmo 
offer to purchase at the price of $101 
per share. Any offer by Monterey to 
purchase shares of its preferred stock 
will be available on the same terms to 
all of the holders of its preferred stock. 

Since Lehman Brothers Is a principal 
underwriter for the issue of the Beckman 
common stock being underwritten, ap¬ 
plicant may not during the existence of 
the underwriting syndicate purchase 
Beckman common stock unless the Com¬ 
mission issues an order of exemption 
pursuant to the provisions of section 10 
it). Monterey is prohibited*under the 
provisions of section 17 (a) (1) from 
selling the Beckman common stock to 
Applicant and under the provisions of 
section 17 (a) (2) it is prohibited from 
purchasing from Applicant shares of its 
preferred stock owned by the latter un¬ 
less the Commission grants the appli¬ 
cation pursuant to the provisions of 
section 17 (b) of the act. Applicant 
states that: (1) the terms of the pro¬ 
posed transactions are reasonable and 
fair and do not involve overreaching on 
the part of any party concerned; (2) the 
proposed transactions are consistent 
with the policies recited in its registra¬ 
tion statement and reports filed under 
the act; and (3) the proposed transac¬ 
tions are consistent with the general 
purposes of the act. 

Interested persons are referred to the 
applications which are on tile In the 
Washington. D. C., office of the Com¬ 
mission for a more detailed statement of 
matters of fact and law therein asserted. 

Notice is further given that an order 
granting the applications, in whole or in 
part, may be issued by the Commission 
at any time on or after March 31. 1952, 
unless prior thereto a hearing upon the 
applications is ordered by the Commis¬ 
sion as provided in Rule N-5 of the rules 
and regulations promulgated under the 
act. Any interested person may. not 
later than March 28. 1952. at 5:30 p. m. # 
e s. t.. submit In writing to the Commis¬ 
sion his views or any additional facts 
bearing upon these applications or the 
desirability of a hearing thereon, or re¬ 
quest in wTlting that the Commission 
order a hearing be held thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
Exchange Commission. 425 Second 
Street NW.. Washington 25. D. C.. and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting a hearing, the 
reasons for such request, and the issues 
of fact or law raised by the applications 
which he desires to controvert. 

By the Commission. 

Ism] Obval L. DuBots. 

Secretary. 

IE R. Doc. 52'3328; Filed, Mar. 24. 1052; 

8:48 a. m.J 


FEDERAL REGISTER 

UNITED STATES TARIFF 
COMMISSION 

(Inveitlgatton No. 12 J 
Dried Figs 

NOTICE or INVESTIGATION 

Upon application filed March 17. 1952, 
by the California Fig Institute, the 
United States Tariff Commission, on this 
19th day of March 1952. Instituted an 
Investigation under the authority of sec¬ 
tion 7 of the Trade Agreements Exten¬ 
sion Act of 1951 <Pub. Law 50,82d Cong.) 
and section 332 of the Tariff Act of 1930, 
to determine w’hether the product 
described below is. ns a result, in whole 
or in part, of the duty or other customs 
treatment reflecting the concessions 
granted on such product In the General 
Agreement on Tariffs and Trade, being 
imported into the United States in such 
increased quantities, either actual or 
relative, os to cause or threaten serious 
injury to the domestic Industry produc¬ 
ing like or directly competitive products. 

Description 

Tariff Act of 1930: of product 

Bar. 740--Dried flg«. 

The application filed with the Com¬ 
mission requests an investigation with 
respect to dried flga under the provisions 
of sections 8 and 7 of the Trade Agree¬ 
ments Extension Act of 1951. Section 8 
(a) of that act provides in effect that in 
any case where the Secretary of Agricul¬ 
ture determines and reports to the Presi¬ 
dent and to the Tariff Commission with 
regard to an agricultural commodity thAt 
due to the perishability of the commodity 
a condition exists requiring emergency 
treatment, the Tariff Commission shall 
make an immediate investigation under 
the provisions of section 22 of the Agri¬ 
cultural Adjustment Act. as amended, or 
section 7 of the Trade Agreements Ex¬ 
tension Act of 1951 and make recommen¬ 
dations to the President for such relief as 
may be appropriate. Under section 8 <a> 
the report and findings of the Commis¬ 
sion and the decision of the President 
must be made not more than 25 calendar 
days after the case is submitted to the 
Commission by the Secretary of Agricul¬ 
ture. No report from the Secretary of 
Agriculture with respect to the subject 
matter of this investigation has been re¬ 
ceived by the Commission as of this date. 
Should a report of the Secretary of Agri¬ 
culture conforming to the requirements 
of section 8 (a) be submitted to the 
President and to the Tariff Commission, 
appropriate public notice will be given; 
otherwise the investigation will proceed 
without regard to section 8 (a). 

Inspection of application: The appli¬ 
cation filed with the Commission by the 
California Fig Institute is available for 
public inspection at the office of the 
Secretary, United States Tariff Commis¬ 
sion, Eighth and E Streets NW., Wash¬ 
ington. D. C., and in the New York office 
of the Tariff Commission located in 
Room 437 of the Custom House. 
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I certify that the above investigation 
was instituted by the Tariff Commission 
on the 19th day of March 1952. 

[seal] Donn N. Bent, 

Secretary. 

|P. R, Doc. 52-3332; Filed, Mar. 24. 1052; 
8:48 ft. m.J 


ECONOMIC STABILIZATION 
AGENCY 

Office of Price Stabilization 

[Region I. Redclegatlon or Authority 34 J 
Directors or District Offices. Region I 

&ZDELEGATZON OF AUTHORITY TO ACT UNDER 
SECTION 8 OF SR 1 TO CTR 7 

By virtue of the authority rested in me 
as Director of the Regional Office of Price 
Stabilization No. I. pursuant to Delega¬ 
tion of Authority No. 54 (17 F. R. 1831) 
this redelegation of authority is hereby 
issued. 

1. Authority is hereby rcdelegated to 
the Directors of the District Offices of the 
Office of Price Stabilization in Region I 
to act under section 8 of Supplementary 
Regulation 1 to Ceiling Price Regula¬ 
tion 7. 

This redelegation of authority shall 
take effect as of March 14. 1952. 

Joseph M. McDonough, 
Director , Regional Office No. 1. 

March 20. 1952. 

|F. R. Doc. 52-3375; Filed. Mar. 20. 1052; 
4:15 p. m.J 


|Region Vm. Red*legation of Authority 281 

Directors of District Offices, 
Region VIII 

R ED EL EC A TIO N OF AUTHORITY TO TAKE CER¬ 
TAIN ACTIONS UNDER DR l, REVISION 1 

By virtue of the authority vested in 
the Director of the Regional Office of 
Price Stabilization, Region Vin. pursu¬ 
ant to Delegation of Authority No. 11, 
Revision 1, dated March 11, 1952 <17 
F. R. 2145), this redelegation of author¬ 
ity is hereby issued. 

1. Authority is hereby redelegated to 
the District Directors. Office of Price 
Stabilization. Eighth Region: 

(a) To request further information or 
to take other appropriate acUon with 
respect to statements, reports, notices 
or forms filed by Class 2 or Class 2A 
slaughterers under section 9 (a). 12 (f> 
or 17 <b), or with respect to certificates 
filed under section 12 <e). of Distribu¬ 
tion Regulation 1. Revision 1. 

<b> To deny, request further informa¬ 
tion. or take such other action as the 
National Office may direct with respect 
to applications made under section 15, 
18. or 19 of Distribution Regulation 1. 
Revision 1, by persons who are, wish to 
be, or desire an adjustment as Class 2 
or Class 2A slaughterers. 

(c> To grant, deny, request further 
information or take such other action 
as the National Office may direct with 
respect to applications made by Class 2 
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« 


or Class 2A slaughterers under section 
9. 13 or 14 of Distribution Regulation 1, 

Revision 1. 

<d> To grant, deny, request further 
Information or take other appropriate 
action with respect to applications made 
under section 12 (c> of Distribution Reg¬ 
ulation 1. Revision 1. 

(e> To grant relief, pursuant to section 
19 of Distribution Regulation 1, Revision 
1. in the form of registration as a Class 
2 slaughterer, to a person who. prior to 
December 16. 1951. filed an application 
under section 4 of the old Distribution 
Regulation 1, issued February 9. 1951, 
and who meets the criteria for registra¬ 
tion specified in that section. 

(f) To take appropriate action with 
respect to Class 2 or Class 2A slaughter¬ 
ers under sections 8 <b>, 9 (b) and 20 
<d) of Distribution Regulation 1, Re¬ 
vision 1. 

This redelegation of authority shall 
take effect as of March 17. 1952. 

Louis O. De Nayer. 
Acting Regional Director , Region VIII. 

March 20, 1952. 

|P. R. Doc. 52-8376; Piled. Mat. 20. 1952; 

4:15 p. m.J 


| Region X. Redelegation of Authority 26] 
Directors of District Offices. Region X 

REDELEGATION OF AUTHORITY TO ACT UNDER 
SECTION 8 OF SR 1 TO CPR 7 

By virtue of the authority vested in me 
as Director of the Regional Office of 
Price Stabilization, No. X, pursuant to 
Delegation of Authority No. 54 (17 F. R. 
1831), this redelegation of authority U 
hereby Issued. 

1. Authority is hereby redelegated to 
the Directors of the Little Rock. Arkan¬ 
sas; Tulsa. Oklahoma; Oklahoma City, 
Oklahoma; Shreveport, Louisiana; New 
Orleans. Louisiana; Lubbock, Texas; 
Fort Worth, Texas; Dallas. Texas; Hou¬ 
ston. Texas; and San Antonio. Texas, 
District Offices of Price Stabilization to 
act under section 8 of Supplementary 
Regulation 1 to Ceiling Price Regulation 
7. 

This redelegation of authority shall 
take effect on March 21, 1952. 

Alfred L. Seely*. 
Director of Regional Office No. X. 

March 20. 1952. 

(P. R. Doc. 52-3377; Piled. Mar. 20. 1962; 
4:15 p. m.J 


(Delegation of Authority 58] 
Directors or the Regional Offices 

DELEGATION OF AUTHORITY TO PROCESS 
APPLICATIONS FOR CEILING PRICES IN 
CONFORMITY WITH THE COMMODITY 
CREDIT CORPORATION PRICE SUPPORT PRO¬ 
GRAM UNDER OCR 26 

By virtue of the authority vested in 
me as Director of Price Stabilization 
pursuant to the Defense Production Act 
of 1950, as amended (64 Slat. 798, 812; 
65 Stat 131), Executive Order 10161 
(15 F. R, 6105), and Economic Stabiliza¬ 
tion Agency General Order No. 2. as 
amended (16 F. R. 738, 11626). this Dele¬ 
gation of Authority is hereby issued. 

1. Authority is hereby delegated to 
the Directors of the Regional Offices of 
the Office of Price Stabilization to proc¬ 
ess applications for ceiling prices sub¬ 
mitted by applicants whose main places 
of business are located within the re¬ 
gion pursuant to section 3 (b) (3) of 
GOR 26, and to approve or disapprove 
the proposed ceiling prices, establish 
different celling prices, or request fur¬ 
ther Information concerning the appli¬ 
cations. 

2. The authority herein delegated may 
be redelegated to the Directors of the 
District Offices of the Office of Price 
Stabilization. 

This delegation of authority shall take 
effect on March 26, 1952. 

Ellis Arnall, 

Director of Price Stabilization. 
March 21. 1952. 

|F. R. Doc. 52-8448; Filed, Mar. 21, 1952; 

4:47 p. m.J 


|Celling Price Regulation 63. Section 2, 
Special Order 13, Arndt. 2] 

Ford Motor Co. 

BASIC PRICES AND CHARGES FOR NEW PASSEN¬ 
GER automobiles; clarification 

Statement of considerations. Inqui¬ 
ries received from dealers in Ford. Mer¬ 
cury and Lincoln automobiles Indicate 
that there Is some misunderstanding as 
to whether all 1952 cars received by them 
at prices established by the manufac¬ 
turer In accordance with the OPS Order 
granting the Ford Motor Company an 
adjustment In their prices pursuant to 


Supplementary Regulation 1 to Celling 
Price Regulation 1, Revision 1. may be 
sold by these dealers at the basic prices 
established in this Special Order. This 
amendment clarifies the intention of the 
Director that dealers in Ford, Mercury 
and Lincoln automobiles be permitted to 
sell all 1952 cars at prices which reflect 
their existing markup as required by 
section 402 <k) of the Defense Produc¬ 
tion Act of 1950, as amended, commonly 
referred to as the Herlong amendment. 
Those 1952 cars received by a dealer at 
the lower prices in effect prior to the 
issuance of the order granting the manu¬ 
facturer the increase, must be sold at the 
prices in effect prior to the issuance of 
this Special Order. 

Amendatory provisions . For the rea¬ 
sons set forth in the statement of con¬ 
siderations and pursuant to section 2 of 
CPR 83, this amendment to Special 
Order No. 13 is hereby issued. 

(1) The first sentence of paragraph 
numbered 1 is amended to read as fol¬ 
lows: 

1. The basic prices, as defined in 
Ceiling Price Regulation 83, section 2, 
which retail and wholesale sellers will 
use In determining the ceiling prices of 
1952 model automobiles manufactured 
by the Ford Motor Company and which 
were delivered to such sellers at prices 
reflecting the adjustment provided for in 
Letter Order 2. dated January 25, 1852, 
for the several body styles in each line 
or series are as follows: 

(2) The first sentence of paragraph 
numbered 2 is amended to read as 
follows; 

2. The charges for factory Installed 
extra, special or optional equipment 
which wholesalers and retail sellers will 
use In determining the ceiling prices of 
1652 model automobiles manufactured 
by the Ford Motor Company and which 
were delivered at prices reflecting the 
adjustment provided for In Letter Or¬ 
der 2, dated January 25, 1952, axe as 
follows: 

Effective date. This amendment to 
Special Order 13 shall become effective 
March 21, 1952. 

Furs Arkail. 

Director of Price Stabilization. 

March 21. 1952. 

(F. R. Doc. 63-8446; Filed. Mat. 2i, 1933; 

4:46 p. m.J 









